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A LEGISLATIVE PROGRAM 


One of the reasons why resolutions adopted by 
bodies considering problems like that involved in the 
transportation situation are so frequently “flat” and, 
therefore, ineffectual in accomplishing what they are 
intended to accomplish, is that they are largely the result 
of compromise among the members of the association 
or committee that fathers them. This, of course, is un- 
avoidable. If those to whom the resolutions are directed 
could have the benefit of hearing the debate that preceded 
adoption and the reasons that dictated the final form of 
the document agreed on, they might be impressed and 
convinced. But they have not this advantage. They 
see only the finished product and, in so far as it repre- 
sents concessions to this or that interest or view in the 
conference, it is likely to strike those receiving it or 
reading it with little force. They judge it by their own 
individual views, which are likely to be pronounced, 
however much they might be changed or subject to 
compromise were those who hold them to take part in 
a conference similar to the one that evolved the resolu- 
tions in question. 


We have in mind in the foregoing that part of the 
report of the legislative committee of the National Indus- 
trial Traffic League dealing with the U. S. Labor Board. 
If it outspokenly demanded the total abolition of the 
board, those to whom it was addressed would be im- 
pressed, even if they did not agree. If it did the opposite 
and commended the board, there would likewise be an 
impression. So, also, if it advocated the transfer to 
the Interstate Commerce Commission of the powers of 
the Labor Board. But it does none of these things. It 
simply provides for a Labor Board without even the 
‘powers of the present board, constituted, however, of 
only “public? members, its function to be merely to 
afford information to the public as to wage and labor 
Matters in controversy. 
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We doubt if that part of the report will make much 
of an impression. Aud yet, if one stops to think, if the 
program suggested were to be adopted it would serve to 
abolish the present Labor Board and to take away from 
the substitute board all authority of any sort. What 
would be left would be only a means of giving informa- 
tion to the public, to which there could be no objection 
by anyone. Therefore, we could wish to see the idea 
adopted. Our objection goes merely to the form in which 
it is presented as lacking force and vigor. We can easily 
see how this defect might be accounted for. Doubtless 
some of the members of the committee wanted the board 
abolished and others wished it retained with this or 
that or the other power or function. The report, very 
likely, is a compromise. It is weak in so far is it sounds 
like compromise, but strong, when studied, in that it 
really would do away with the idea of a labor board 
with authority over wages and working conditions. 

The labor program of the committee is strong and 
decided in pronouncing for the abrogation of the na- 
tional agreements and its recommendations for anti- 
strike measures. There is one part of it, however, that 
either means little or means too much, and should come 
out. That is the sentence providing that, in controver- 
sies substantially affecting the revenues of carriers, the 
Labor Board shall consult with the Interstate Commerce 
Commission before rendering an opinion. If that means 
anything it means that the rate situation should have 
some influence on the Labor Board in recommending 
or refusing to recommend cuts in the compensation of 
railroad employes. We do not believe that wages should 
be increased, if they are on a proper level, merely because 
it would not bankrupt the carriers to increase them; 
neither do we belive they should be reduced, if they are 
on a proper level, merely because, unless they are reduced, 
the carriers will have to have rate increases. Labor is 
a commodity—or should be one—the price of which 
is regulated by supply and demand, like the price of 
steel rails, or ties, or anything else the railroads or other 
industries buy. Labor ought to wish to be so regarded 
and the railroads ought to wish to be permitted so to 
regard it. We are opposed to an artificial standard for 
the compensation of railroad labor and opposed to any 
correlation of the functions of the Interstate Commerce 
Commission and the Labor Board. 

We agree with the committee in suggesting the 
repeal of the section of the transportation act which 
provides for a certain percentage of net return for the 
carriers—six per cent until the first of next March and 
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GULF, MOBILE & NORTHEEN 


ae | Gulf, Mobile 
& Northern R.R. 
Daily Fast Through Freight Schedules 


BETWEEN 
POINTS in the EAST, NORTH, and WEST, 


AND 
South, Southwest, Mexico, California Terminals 
and Gulf Ports 


in connection with I. C. R. R., L. & N. R. R., M. & O. KR. RK. N.C. & 
St. L. R. R., via Jackson, Tenn.; Frisco lines via New Albany; A. & V.- 
Vv. 8S. & P. Rys. via Newton, Miss., and Shreveport, La.; diverging 
rail and steamship lines via Mobile and New Orleans. 


SOUTHBOUND 


LEAVE: TRAIN TIME MILES 
Jackson, Tenn. 71 4:30 p. m. 0 
New Albany, Miss. W1 : . m. 88 

ARRIVE: 

Meridian ’ : . m. next day 261 
Mobile : . m. 2nd day 409 
New Orleans (N. O. & N. E.) 3 : . m. 2nd day 443 
Shreveport (A. & V.-V. S. & P.) : . m. 2nd day 528 


LEAVE: NORTHBOUND 


Shreveport (A. & V.-V.S. & P.) 652 
New Orleans (N. O. & N. E.) 52 
Mobile 
Meridian 

ARRIVE: 

New Albany 
Jackson, Tenn. 


*next day 
The foregoing are actual operating and NOT paper schedules, of- 
fering a dependability of service indispensable in the handling of 
Intercoasta] and Export shipments to clear from Gulf ports on speci- 


fied sailing dates. No special advices or arrangements necessary, as 


these services are given on all through shipments regardless of the 
commodity. 


“THE ROAD OF SERVICE” 
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San Diego & Arizona Railway 


THE SAN DIEGO SHORT LINE 
Offers a New Direct Route Between San Diego and Eastern Cities 


This new line in connection with Southern Pacific and its Eastern connections forms the 
shortest transcontinental line to any California port. GIVE IT A TRIAL. 
From CHICAGO: Through package cars in connection with Rock Island, El] Paso & Southwestern, Southern 
Pacific, care S. D. & A., El Centro. 
From NEW ORLEANS, KANSAS CITY, ST. LOUIS: Excellent service, without delay, to San Diego. 
From NEW YORK: Morgan Line—Sunset Route, care S. D. & A., El Centro. 
From other points: Direct line to Southern Pacific, care S. D. & A., El Centro. 


For information as to rates, routes, service, etc., ask any Agent Southern Pacific Lines, or any railway agent, or address 
MERCIER, General Manager 


f B Dorsey Asean Trate'Manoger | SAN DIEGO & ARIZONA RAILWAY, San Diego, Calif. 
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, percentage to be fixed and announced by the Com- 
mission thereafter; but the committee would leave, in 


| place of this section, no instruction to the Commission 


that rates Should be adequate to insure a proper return on 
investment. The committee does express the opinion 
that the carriers are entitled to a fair return, but its 
formal recommendations include no such direction to 
the Commission. The committee may think that such 
instructions are not needed, but they were needed when 
they were inserted and, in our opinion, should remain 
in the law as an expression of national policy and an 
assurance against a return of parsimony on the part 
of the Commission, 

The committee, in that part of its report dealing 
with jurisdiction over intrastate rates, not only expresses 
disagreement with the Commission’s interpretation of 
the terms of the transportation act, but would go even 
farther in a restoration of so-called “states’ rights” than 
to express plainly in the law what is understood as the 
Shreveport doctrine. It is possible the Commission has 
interpreted the law as giving greater central authority 
over state rates than Congress meant to give; if so, 
the wishes of the law-makers should, of course, be made 
plain and should be carried out. But, for our part, we 
should rather see the Commission confirmed in than de- 
prived of the authority it has assumed. 

For years we have advocated amendment of the law 
to give shippers the same right of appeal that the car- 
riers have from decisions of the Commission... We are 
glad to see that the legislative committee of the League 
advocates this strongly. What it says as to the provi- 
sions of the present law with respect to consolidation 
of the railroads also appeals to us as wise. Consolida- 
tions, we believe, should be under the jurisdiction of 
the Commission, but there ought to be no set plan for 
consolidation of all the railroads into a few large systems. 

The report as a whole is statesman-like and thor- 
ough. It is especially to be commended in its avowed 
purpose to avoid the recommendation of additional regu- 
lation of common carriers but rather to suggest elimina- 
tion in that respect. More law is not the remedy. It is 
less law and better law. 


THE BARGE LINE SERVICE 

The report of its committee on inland waterways, 
adopted by the National Industrial Traffic League, is, 
in so far as it sanctions permanent operation by the 
government of the barge line on the Mississippi and 
Warrior rivers as distinguished from continued opera- 
tion by the government merely until the line can be 
disposed of at reasonable terms to private interests, and 
in so far as it expresses a selfish desire for continued 
operation of that service regardless of the question of 
government ownership or operation, is, in our opinion, 
nwise. In so far as it merely expresses a desire that 
the service be not discontinued until private interests 
have a reasonable chance to take up the work, it is per- 
lectly proper. 

The wording of the report would convey the im- 
Pression that the League is opposed on principle to 
sovernment operation of common carriers, but that this 
'Sa case of fearing to be deprived of a valuable, service 
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lest private capital be.not yet ready to assume the bur- 
den. - Perhaps we ought not to concern ourselves further 
than with the actual language of the resolution, but the 
debate on it and the known attitude of some of those 
interested, leads to the belief that some of the latter are 
not concerned with the question of who operates the 
barges. All they want is the service, regardless of who 
operates it and whether or not the rest of the country 
not directly benefited may be taxed in order that they 
may have cheaper transportation. 

The question is one that should have deep con- 
sideration. The same principle applies to the ques- 
tion of operation of ocean vessels by the Shipping 
Board. We have a large merchant fleet left on our 
hands after the war that made its construction necessary. 
Unquestionably it ought not to be junked if only a brief 
period of government operation is required to bridge the 
time necessary to get it into private hands. But if private 
interests do not want ships at all, they should be dis- 
posed of with the least possible sacrifice. Government 
operation of vessels with taxation of the public to sup- 
port it, or government subsidy paid by taxation when the 
enterprise itself is not a paying proposition, is a policy, 
we think, that could be justified by no consideration other 
than that of the national defense. Whether the national 
defense demands the maintaining of a merchant marine 
at the expense of the public is yet to be shown. 

What we have said of the League’s attitude with 
respect to the barge line service is said irrespective of 
any question as to whether the League ought or not 
to take action in what might be called sectional matters. 
That is a matter to be decided by the League itself 
and concerns no one outside of it. We are not even 
asserting that the barge line matter is sectional in that 
sense. Our.interest in it is from the point of view of 
objection to government operation of a common carrier 
and of taxation of the whole country to pay for the trans- 
portation benefits received by only a part of the country. 


W. H. CHANDLER 

The National Industrial Traffic League has done 
well in re-electing its president, W. H. Chandler, to a 
third term. There was no lack of other material from 
which a capable head could have been selected, but it 
was felt that, in the present transportation crisis, there 
should be no swapping of horses in mid-stream. Mr. 
Chandler has conducted the affairs of the League in 
admirable fashion at the expense of much hard work 
and time. He is entitled not only to the honor that has 
been paid him by the organization of which he is presi- 
dent, but to the thanks of the entire shipping public and 
of all those in any way interested in transportation, as 
a broad-minded man who wants only what he thinks 
is fair and who can and will fight hard and well for that 
fair deal. 


TRANSPORTATION TAX REPEAL 


Unless the conferees on the tax revision bill change the bill 
with respect to taxes on transportation, these taxes will be 
repealed as of January 1, 1922, under the provisions of the 
Senate bill, which was passed this week by the Senate. The 
bill as originally considered in the Senate carried a partial 
reduction in the taxes for 1922, but this was changed to eliminate 
them entirely after January 1. 





















































































































































































































































D. T. & I. INCOME DECREASES 


The Trafic World Washington Bureas 


As a transportation miracle worker, Henry Ford seems not 
without honor, except in the reports his own Detroit, Toledo 
& Ironton Railroad makes to the Interstate Commerce Com- 
mission. The most outstanding fact in the reports for the six 
months ended with August (the latest available) is that the 
net railway operating income for the Ford road in August was 
$7,000 less than the net for March. Another fact that attracts 
attention, because it is so unlike the allegations made by Ford 
in a recent issue of the monthly magazine of the Chamber of 
Commerce of the United States, is that, in August, the daily 
average movement of cars on the Ford railroad was only 20.7 
miles. 

In the magazine to which reference has been made, Ford 
said that “by speeding up our freight in this preliminary jour- 
ney we have been able to shorten the time of its delivery by 
periods ranging from 7 to 14 days.” 

In that way Ford got from those who had no means or 
inclination to check up to see whether he resembled Ananias or 
truth itself, credit for quick dispatch that belongs, if to any- 
body, to railroads other than the Ford railroad. That the claim 
for credit was founded upon the performances of other rail- 
roads is shown by the fact that the average mileage of cars on 
all railroads, in August, was 22.7, while on the Ford railroad it 
was exactly 2 miles per day less. 

It is barely possible that Ford was referring only to deliv- 
eries of his kind of automobiles. In fact, the text of other parts 
of the article tends to convey the impression that Ford meant 
that the time for deliveries of Ford cars had been shortened by 
from 7 to 14 days, because he said that, by reason of the quicker 
dispatch, the value of the stock carried by the Ford company 
had been reduced $30,000,000. That is to say, by reason of the 
faster movement of Ford automobiles, $30,000,000 went from the 
books of the Ford company to the books of somebody else, 
either Ford agents or Ford buyers. 


If that is what Ford meant, it is believed, the Commission 
may feel constrained, as part of its general investigation into 
the operations of railroads in which shippers have large inter- 
ests—industrial roads for example—to inquire what was done 
with freight other than automobiles after it had been turned 
over to the Detroit, Toledo & Ironton either by other railroads 
or by shippers. Such an inquiry would practically be forced, 
because if the Ford declaration is accurate, it means somebody’s 
freight was not carried as fast as somebody else’s. If the aver- 
age movement of all freight cars on the Ford road was only 
20.7 miles per day, obviously whatever speeding was done was 
done with something other than all freight generally. Accord- 
ing to Ford, somebody’s deliveries were speeded up so that from 
7 to 14 days were saved. Yet the average speed on the Ford 
railroad was less than the average of all railroads, 2 miles per 
day less, or about 8 per cent. 


The mileage on the Ford road has been going down, month 
by month, ever since the Ford management took hold, which 
was in March, 1920. The course of the daily mileage figures in- 
dicates, it is believed, that when the men employed on that road 
learned that Ford had acquired it they got busy. In September, 
1920, the daily mileage of a car averaged 19.2. It fluctuated in 
the months following this way: 17.2; 19.2; 17.9; 12.1 and 15.8. 
That low mark was reached in February, the month before Ford 
took charge. In the first month of the Ford regime the mileage 
ran up to 27.8. Since then it has been declining as follows: 
26.3; 27.3; 25.1; 21.6, and 20.7, for the month in which the aver- 
age of all roads was 22.7 miles per day. 


An average means that half the cars made less than 20.7 
and half more than that figure. The pertinent inquiry, it is be- 
lieved, would be in which half the automobile tonnage was in- 
cluded, and why. 

There is no doubt about the Ford road being more pros- 
perous in the months elapsing since the Ford management took 
charge. So have most other railroads. In the six months ended 
with August, the Ford road had a net of $1,137,027, compared 
with a deficit of $1,003,804 in the corresponding period of 1920. 

There, however, the similarity of conditions on class I roads 
and the Ford road stops. The Ford net started off in April, 
1921, with a terrific noise and glare. In that month what had 
been done in March was shown in the reports. In March the 
net of the Ford road was $77,985. In April it was $276,452; in 
May $263,292; June, $261,259; July, $187,395, and August, $70,643, 
or as before set forth, $7,000 lower than in March. 

Expenses of operation rose sharply in July and August. In 
July the Ford increase in pay became operative. In August the 
percentage of bad order cars had been reduced from 19.5 per 
cent to 8.2. 

Credit for the speeding up which Mr. Ford claimed, it is be- 
lieved should be given connections of the D. T. & I. which have 
given Ford automobile traffic expedited service, possibly if not 
certainly to the detriment of other traffic. Report has it that 
if a connecting road did not send an engine for a cut of cars 
from the D. T. & I. loaded with automobiles instanter, to the 
neglect of business ahead of that cut of cars, that road was al- 
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lowed to see how its rival could give expedited service to such 
traffic. In other words, the insinuation is that Ford, as the 
owner of a railroad and a great tonnage, was able to use both 
to obtain something a competing shipper not owning a railroaq 
could not procure, unless he could so shift tonnage from one 
road to another as to make all those serving him give expediteq 
service from point of origin to destination. 

Under section 12 of the act, the Commission could institute 
a general inquiry in which it could develop all the facts. }t 
could point out exactly the amount of automobile tonnage je. 
ceived before and after the beginning of the Ford management, 
It could also compel Mr. Ford to submit figures to show how 
fast automobile shipments traveled before and after, and like 
facts about other tonnage, if shippers other than the Ford com. 
pany should insist upon its doing so. 


OBJECTS TO ACCOUNTING FORMS 


The Traffic World Washington Bureay 


The executive department of the Detroit, Toledo & Ironton 
does not like the accounting forms used by the Commission, to 
be followed by Class I railroads in reporting the monthly service 
and compensation of different classes of employes. W. C. Cowl- 
ing wrote the Commission’s statistical force asking to be re. 
lieved of the duty of reporting in accordance with the form 
prescribed by the Commission. M. O. Lorenz, head of the Com- 
mission’s statistical department, by direction of the Commission, 
wrote Mr. Cowling the following: 


Your letter of October 24, requesting that you be relieved 
from furnishing the monthly report of employes’ service and 
compensation has been considered by the Commission. I am 
directed to say that there does not appear to be good grounds 
for relieving the Detroit, Toledo & Ironton Railroad Company 
from the requirements applicable to Class I roads generally. 
The very fact that you adopted a method of payment different 
from that prevailing on other roads makes the Detroit. Toledo 
& Ironton report all the more instructive. It is important that 
your statistics be comparable with those of other roads. Under 
the transportation act, 1920, public orinion is reliea@ upon to 
enforce the findings of the United States Railroad Labor Board. 
A full and unquestioned statement of facts regarding wages and 


hours of service should assist in forming an enlightened public 
opinion. 

I may add that a plan has been under consideration for re- 
ducing the cost of compiling these statistics for possible adop- 
tion beginnig with 1922, although it has not yet been determined 
whether this can be done without impairing the usefulness of 
the report. I should be pleased to have you indicate what part 
of the report you consider most troublesome. I assume that you 
would in any case keep some record of the number of employes 
by classes and the compensation paid each class. The Interstate 
commerce act specifies that such information shall be contained 
in annual reports of the Commission.” 


LUMBER CARLOAD MINIMA 


The Traffic World Washington Bureau 


Another discussion of minima for lumber from the Pacific 
Northwest and from California terminals to the east took place 
November 9, when the Commission listened to arguments on No. 
10128, Lumber Carload Minima. Arguments were made by W. B. 
Scandrett, in behalf of all carriers; W. C. McCullough, West 
Coast Lumbermen’s Association; C. E: Elmquist, for the Western 
Pine Manufacturers Association, and Noel C. Belnap, for the 
Palmer Lumber Company. 

The carriers and the west coast lumbermen were in accord 
in advocating an entirely new scheme of minima. The railroads 
proposed to substitute that new system for the cubical minimum 
system they were compelled to abandon because condemned by 
the Commission. The new system provides for a minimum 
based on the car being loaded to full visible capacity and a 
higher minimum if the car is not loaded to capacity. Under 
that system, the standard minimum, so-called, for a car 34 
feet in length but not exceeding 36.5 feet, would be 45,000 pounds, 
or 37,000 if loaded to full visible capacity; over 36.5 and under 
40 feet, 40,000 if loaded to full visible capacity and 48,000 if 
light loaded; over 40 and under 42 feet, 46,000 if loaded to 
capacity and 55,000 if not so laden; and cars over 42 feet long, 
50,000 for full loading and 60,000 in the case of light loading. 

The new scheme was vigorously opposed by Messrs. Elm- 
quist and Belnap. They said that their clients loaded dry 
lumber which frequently would not weigh the full minimum, 
whereas the north coast lumbermen ship much green lumber 
which in all cases would load to the minimum. 

Messrs. Scandrett and McCullough said the new scheme 
would assure car conservation without doing injustice in the 
event the car was always loaded to full visible capacity. Elm- 
quist and Belnap said that weighing inspectors had no standard 
for judging whether a car was loaded to full capacity and that 
the result in each instance where the load had shaken down 11 
transit would be the imposition of the higher minimum. 


ST. LOUIS-SAN FRANCISCO BONDS 

The St. Louis-San Francisco Railway Company has applied 

to the Commission for authority to issue $2,122,000 of 6 per cent 
gold bonds and to sell them or pledge and repledge them from 
time to time as collateral security for short term notes. 
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Current Topics 
in Washington 





* Reduced Rates and Wages.—Assuming that there is nothing 
in the so-called strike settlement “compromise” to prevent carry- 
ing out the program for practically coincident rate and wage 
reductions, railroad executives have resumed discussions of 
such matters with the Commission. Early this week they made 
arrangements for a meeting between some of them and Chair- 
man McChord, at the office of the latter, on November 12. They 
did not indicate exactly what they wanted to discuss. It was 
taken for granted that they intended going forward with the 
plan mentioned by T. DeWitt Cuyler in his message to President 
Chandler, of the National Industrial Traffic League (Traffic 
World, Nov. 5, p. 931). The impression created by what Mr. 
Hooper, of the Labor Board, said about the docket of the board 
being so crowded that in the ordinary course of business appli- 
cations for wage reductions could not be considered for some 
time, it is believed, is going to be ignored by President Harding 
and the Interstate Commerce Commission, if and when it may 
be pleaded as a bar to matters that may be presented by the 
railroads in support of their contention that they are entitled 
to a reduction in wages. When negotiations between the Com- 
mission and the executives were dropped (which was because 
of the more pressing necessity for thinking about strike matters) 
the railroads had under consideration the making of a reduc- 
tion of about 10 per cent in rates on what have been variously 
called basic or heavy-loading commodities. One of the sugges- 
tions then under consideration was that the Commission trade 
its report in the western grain rate case for a horizontal reduc- 
tion of ten per cent on all agricultural products, and probably 
lumber and coal. In other words, the executives were suggest- 
ing that they had better commute all the reductions that might 
be expected to come piece-meal, into one general percentage 
reduction, justifiable on the ground that it would remove some 
of the inequalities made by the percentage increases following 
General Order No. 28 and Ex Parte No. 74. The only possible 
bar to a resumption of the discussion on the basis in use when 
the strike order flared up, was the Hooper statement to the rail- 
road employes, which statement the labor leaders incorporated 
in their resolution calling off the strike and interpret as a 
promise that there shall be no wage reductions, in the immediate 
future. T. DeWitt Cuyler, in his message to Mr. Chandler, 
ignored what the labor leaders have treated as an implied 
promise on the part of the labor board. He proceeded on the 
assumption that there was no obstacle to going ahead with the 
program announced by the executives on October 14. There 
has been nothing in Washington to indicate that President Hard- 
ing or the Commission has placed a construction on the Hooper 
announcement agreeing with that which the labor leaders have 
placed on it. Ever since the public members of the Labor 
Board put out their statement in Washington, October 16, there 
has been a question as to whether statements by Hooper or 
other public members of the board in any way reflected the 
views of President Harding. The only certainty is that the 
statement of October 16 gave the public the impression that 
President Harding intended to have the Labor Board deal with 
all matters relating to wages and working conditions, and the 
Commission with all matters pertaining to freight rates, and 
that in that way the strike situation was handled. Interpreta- 
tion by the labor leaders of the “promise” by the Labor Board, 
it has been pointed out, could not bind the President or the 
Commission, even if it were admitted that it would bind the 
Labor Board, as a promise made in consideration of the call- 
ing off of the strike. While the White House has never dis- 
cussed the “‘terms” of the settlement, it is coming to be under- 
stood that neither the White House nor the Commission was 
advised as to what the Labor Board thought of doing. There 
had been no negotiations between the labor leaders and the 
White House. In fact, President Harding seemed to have made 
it a point to have no communication with them. There was 
no reason why the Commission or any commissioner should 
have any communications with them. On account of the nega- 
tive character of everything pertaining to the so-called terms 
of settlement, the Washington inclination has been to regard 
the implied promise of no consideration of wage reductions 
for some time to come as nothing more than the use by the 
labor leaders of an ill-advised statement by the Labor Board 
a8 an excuse for getting down from the untenable position in 
which they placed themselves when they called a strike against 
the order of the board making reductions. Preparatory to the 
conference called for November 12, the executives arranged a 
meeting in New York on November 10, which was attended by 
Alfred P, Thom, their general counsel, who has been the point 
of contact between them and the Commission in all the negotia- 
tions. There was a thought in connection with that meeting 
Produced by the fact that the traffic executives of the western 
carriers who had asked for a conference with the Commission 
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on November 2, and then postponed it, had not up to that time 
indicated when they would be ready to talk about the western 
grain rate case. That thought was that that case had become a 
part of the general question of policy and would not be dealt 
with, if at all, until after the question of general policy had been 
threshed out. At the time this was written the situation was 
one in which it was up to the rail executives to make the next 
move. It also had become obvious that, unless the western 
carriers, without waiting for the conference that was to have 
been held on November 2, had prepared tariffs making the re- 
ductions in grain rates advised by the Commission in the Aitchi- 
son report, reductions on grain could not be made by November 
20 on five days’ notice, as suggested by the Commission. 





Howl from Labor Leaders Expected.—Labor leaders, it is 
believed, will make vigorous demonstrations against the assump- 
tion on which the rail executives proceeded when they made 
arrangements for a resumption of conferences with the Com- 
mission. It is a moral certainty that Washington will not be 
much frightened by what they say. Washington, it may be as- 
serted, believed that, even if the strike was called, it would not 
amount to much because the government was prepared to take 
whatever steps were necessary to keep commerce moving. It 
was of the opinion that there was enough distress in the coun-. 
try on account of unemployment to satisfy the most implacably 
malevolent malcontent and that, therefore, public sentiment 
would back up whatever it was felt necessary by President Hard- 
ing and his advisers to do to break the strike. A further belief 
in Washington, generally held, is that the labor leaders knew 
they would be soundly beaten if they ordered or permitted their 
followers to go out, and that even if the Labor Board had not 
given out its statement, the leaders would have found some way 
for retreating. That feeling is held notwithstanding the fact 
that some of the western executives were of the opinion, just 
a day before the strike order was withdrawn, that the strike 
would take place. Some of those western executives whispered 
their fears on that point to high officials in Washington. Their 
fears caused some of those officials to lose some of the confidence 
they had held that the odds were three or four to one against 
the strike coming into existence. The fact, however, that Wash- 
ington officialdom will not quake when the labor leaders roar, 
as expected, is not to be taken, however, as evidence that Wash- 
ington officialdom hopes the: labor organizations will be broken 
up or that the leaders will be discredited. Everything that has 
been learned about the attitude of President Harding is that 
he has no desire to break up the organizations or to discredit. 
the existing leadership. In other words, he is not backing the 
socialistic element that has been trying publicly for the scalp 
of Samuel Gompers for many years, nor the radical element in 
the brotherhoods, if those organizations have such. His idea, 
apparently, is to have it understood that laws were made to be 
obeyed, not merely by ordinary citizens but by labor leaders 
and labor organizations as well, and that the Labor Board was 
constituted to settle wage disputes and the Interstate Commerce 
Commission to settle rate contentions. 





Public Concern as to Strikes——Secretary Hoover, who is 
credited with having much weight in the making of policies 
pertaining to business for this administration, in a recent ad- 
dress to the Academy of Political Science, called attention to the 
fact that the public is showing much greater concern about 
the possibility of strikes in such industries as mining and trans- 
portation than a few years ago, and that that concern was being 
manifested in impatience with any suggestion that employers 
and employes in such industries should be allowed to settle 
their own disputes in their own way. ‘The public, he said, is 
impatient to find a solution for conditions that lead to strike 
orders in mining and transportation. The public arm, he said, 
is being continually extended into such disputes, there being a 
belief, justified or not, that there is a tendency on the part of 
these organizations to come to terms on such a basis as will 
pass their mutual charges on to the public; in other words, 
that when in years gone by, the railroads and the train operat- 
ing brotherhoods settled their disputes, the public was always 
called on to foot the bill. Hoover advised his hearers that the 
entrance of the third party into such disputes should be in 
such form that it would not increase ill will, but would obtain 
justice. That advice might be interpreted as meaning that the 
public should not lend itself to policies that would result in 
the destruction of the present supposedly conservative labor 
organizations, lest more radical ones should succeed them. Such 
an interpretation of the advice would agree with what is under- 
stood to be the attitude of the Harding administration toward 
the labor unions, which fought the Harding ticket last fall and 
got whipped. Still another way to view that advice would be 
that the existing unions are not to be fought by the administra- 
tion, because, while they did not support Harding, they are all 
American in their views, and not tainted with the foolish notions 
that caused the collapse in Russia. 





Restoration of Pre-war Prices.—Although they talked much 
and apparently approvingly about the restoration of pre-war 
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prices, representatives of the live stock and farming organiza- 
tions appearing before the Commission in the western live stock 
case were not really referring to that as a desirable state of 
affairs. They did not ask for a restoration of pre-war rates. 
They asked merely a restoration to the basis of General Order 
No. 28. In “cloak room” talks they admitted that it would not 
be good for the country to go back to pre-war prices on all 
things. Such a level of prices would mean great hardships. It 
would mean trying to carry the burden of the war on a founda- 
tion no broader than the one needed when the debt was only 
four per cent of what it is now. But, like a good portrait painter, 
they had to accentuate the outstanding features, which are that 
farm and live stock prices have been defiated away beyond what 
practically everybody believes is good for the country because 
they have practically destroyed the buying powers of the 
farmers. When they have paid interest, taxes, and the cost of 
absolutely essential things, farmers haye nothing left for cloth- 
ing, fertilizer, or new tools and implements. Many of. those 
who bought land at high prices will have mortgages foreclosed 
on them because prices have gone down so far that they can 
have no hope of keeping up the interest on what they bought, 
let alone think of reducing the debt. Farms are not yet 
financed on the basis of the railroads, which never expect to pay 
their debts, but merely to pay the interest on them, nor yet on 
the basis of homes in Washington, which is about the same 
as that of railroads. The man in Washington who has not a 
mortgage on his home is regarded with suspicion that he is 
either a crook who made money that he dared not invest in 
something else, or a fool. The mortgage is kept on the Wash- 
ington home because it is said to be easier to sell a house 
mortgaged to two-thirds or three-fourths of its value than to 
dispose of one that is free of debt. It is said to be easier to 
sell because less cash is needed to finance the transfer than 
if the property were clear. A.- EB. H. 


MONEY FOR ALASKAN RAILROAD 
The Trafic World Washington Bureau 


After an afternoon of debate on the question of whether a 
request for an additional appropriation of $4,000,000 to be used 
in completing the Alaskan Railroad, on which $52,000,000 has 
been expended to date, as against the original total estimated 
cost of $35,000,000, the House, November 5, passed a bill carry- 
ing an appropriation of $4,000,000 for the railroad, thus bring- 
ing the total appropriated for the project to $56,000,000, or, 
roughly, eight times what the territory of Alaska cost the United 
States when it acquired the territory from Russia. 

No member of the House appeared to be particularly anxious 
to authorize the expenditure of further sums of government 
funds on the project but the consensus was that since $52,000,000 
had been spent, it would be folly not to put up an additional 
$4,000,000 to permit the road to be completed. 

“To state the situation in a rough way,” said Representative 
Johnson, of Washington, speaking from the point of view of 
a man who lives in the Pacific Northwest, “we are, so far as 
the railroad situation is concerned, somewhat in the position 
of the gentleman who is in a poker game. We are in for $52,- 
000,000 now, and it is a little too early to go home. We had 
better chance another $4,000,000. We think that perhaps $4,- 
000,000 will carry us along and complete the road, connect it 
up and get it to operating fully. 

“By the time we have the Alaska Railroad completed and 
going, we earnestly hope that Congress in its wisdom will do 
something for us in the way of laws that will take the dead 
hand off Alaska and relieve us of some of the provisions of 
these leasing laws, by which no capital can go into Alaska with 
any hope of making a reasonable profit on any return. That 
is what is the matter with Alaska.” 

House Leader Mondell said he presumed the bill should pass 
but that he did not wish to say “I told you so” in calling atten- 
tion to “the disappointments we have suffered relative to the 
Alaskan Railroad.” He said he had doubted the advisability of 
providing for its construction. Although he said he had no 
disposition to minimize the possibilities of Alaska, he added he 
believed the time had arrived when the question of expending 
the public funds on Alaska should be discussed from the stand- 
point of actual and ascertained facts rather than “fairy tales 
and imagination.” 

“There has been more hot air and exaggeration with regard 
to the alleged value and availability of Alaskan coal fields in- 
dulged in from time to time than in regard to any other ques- 
tion that I know of,” said he. 

Mr. Mondell expressed the belief that the development of 
the territory had been halted by “a paternalistic program.” 

“The Alaska Railroad will not develop Alaska unless the 
red tape with which Alaska has been bound up is cut,” said 
Representative Curry. “If the federal government continues 
the long-distance government of Alaska from Washington, in- 
stead of cutting the red tape and developing Alaska as it has 
developed the western states, through encouraging pioneers to 
go to Alaska, to own homes and farms and to develop mines and 
to become wealthy if they can, this railroad will not be of 
any benefit whatever. If, on the other hand, the policy of 
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government changes and the people are given a chance, it Will 
be of great benefit.” 

Mr. Curry explained the building of the road, which, when 
completed, will have a total mileage of 540 miles, was authorizeg 
in 1914. He said the additional $4,000,000 was needed to stanq. 
ardize 57 miles of narrow-gauge road with 70-pound insteaq 
ef 40-pound rails, widen the tracks, heavily ballast the road, to 
build two steel and concrete bridges, to buy additional rolling 
stock and to complete certain terminals. Out of the $52,000,009 
already appropriated, he said, but $37,000,000 had been spent on 
the road, $11,000,000 having been spent on wharves, laying out 
of towns, water works and sewerage systems, paving streets 
bringing in power and light and in developing two coal mines 
the line will reach. Of the total appropriated there is some 
money that has not yet been expended. 

The gross revenue from the road in 1921 was $339,000, Mr. 
Curry said, and that it was estimated that the gross revenue 
would be $1,000,000 a year when the road has been completed, 
He said his idea was that there would be no net revenue for 
a good many years. He said it might be made to pay in four 
or five years. During the last ten years, he said, there has been 
a decrease of 10,000 in the population of Alaska, adding that 
there were now about 27,000 white people and an equal number 
of Indians and Eskimos in the territory. 

Mr. Sutherland, delegate from Alaska, believed that the 
tourist traffic on the road would be quite an item of income, 
declaring that American tourists swarm to Europe to see natural 
scenery that would not compare with the scenery in Alaska, 

Representative Davis, of Tennessee, believed that it would be 
sending good money after bad to make the appropriation, while 
Representatives Byrns of the same state expressed the belief 
that the road would never be able to meet operating expenses, 

“Can not we wish it onto Henry Ford?” asked Representa- 
tive Stafford. 

Representative Burton of Ohio said he believed it was a 
blunder for the government to have undertaken the project and 
that he hoped that “while we are compelled to make this appro- 
priation it will be a lesson to us in the future that will cause 
us to pause before we enter upon any such enterprise.” 

Representative Wingo, of Arkansas, said the whole tale was 
to be found in the report of the Alaskan Engineering Commis- 
sion, which said: “The railroad is being constructed in a wilder- 
ness.” 

“An American Congress, out of the taxpayers’ money, is 
building a railroad in the wilderness,” said he. “There is no 
reason why you should build a railroad in a wilderness in 
Alaska any more than you should build a railroad in any state 
of the Union. And, gentlemen, you could take $4,000,000 and 
go to the rescue of some of the short-line railroads of the coun- 
try and save them. Two of them in my state are threatened 
with sale and will be sold this month, one of them in my district, 
that would be worth more and would be of more service to the 
people than will the railroad in Alaska for 50 years.” 

Wingo said if he came to Congress and asked for $4,000,000 
to save the Memphis, Dallas & Gulf, he would be called a social- 
istic crank. 

“But when you go to that wilderness in the frozen north of 
Alaska, where the chief occupation of the inhabitants is drawing 
pay from the government, then it becomes a beautiful dream,” 
said he; “it is necessary to do it to conserve the public welfare 
and develop resources of a great nation. But that is all bunk, 
gentlemen, pure and simple; socialistic bunk, gone to seed; that 
is all it is.” 

Mr. Curry replied that all the great transcontinental roads 
were constructed to open up wildernesses. He said the Alaskan 
road was not built as a government investment but as part of 
the government’s plan for developing the territory and that 
the original act contained a provision whereby the road may 
be leased or sold, subject to the approval of Congress. 


Cc. & N. W. BONDS 

The Chicago & North Western Railway Company has ap- 
plied to the Commission for an order authorizing the trustee 
under its “General Bond Mortgage of 1987” to verify and deliver 
bonds to the company under said mortgage, unregistered, in the 
principal amount of $1,000,000, dated November 1, 1897, payable 
November 1, 1987, and bearing interest at the rate of 5 per cent 
per annum, for the purpose of reimbursing the treasury of the 
company for moneys expended out of income during the calendar 
year 1921, in the permanent improvement of its property. I 
further asks an order authorizing the trustee under its “First 
and Refunding Gold Bond Mortgage” to authenticate and deliver 
to the company, bonds thereunder, unregistered, in the principal 
amount of $3,000,000, dated May 1, 1920, payable May 1, 2037, 
bearing interest at the rate of 6 per cent per annum, to reill- 
burse its treasury in part for moneys expended out of income 
during the 16 months prior to August 31, 1921, in the construc 
tion of additions, betterments and improvements. In a separale 
application the same company asked for an order authorizing 
the authentication and delivery of bonds under the mortgag® 
referred to above for the purpose of retiring or paying certall 
“existing bonds” reserved for in said mortgages. The face 
amount of these bonds aggregate $4,120,000. 
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BOX SHOOKS FROM GEORGIA, ETC. 


The Commission, in a report on I. and S. No. 1358, Box 
Shooks from Georgia, North and South Carolina, and Virginia 
to eastern points (mimeographed, without opinion or page num- 
pers), held that the carriers had not justified their proposal 
to cancel rates on box shooks and substitute therefor the pre- 
yailing lumber rates. Such substitution would have resulted 
in both increases and reductions. The increases would have 
ranged from one-half to 11.5 cents per 100 pounds. Some of 
the reductions also would have been substantial. The protest- 
ants, however, contended that the increases would outweigh 
the reductions, hence their objections. The carriers contended 
that the readjustment would be in accordance with the Com- 
mission’s decision in 52 I. C. C. 598, in which it said lumber 
rates should be maxima for rates on shooks. They interpreted 
that decision as authorizing rates on shooks as high as rates 
on lumber. The Commission, in its report in this case, called 
attention that in the decision on which the carriers relied it 
had said that its decision to the fact said its findings therein 
did not justify rates on shooks as high as rates on lumber. 
The Commission also found that the proposed readjustment 
would destroy long established competitive relationships. 

Its order requires the cancellation of the suspended sched- 
ules not later than December 6. 


SWITCHING CHARGES ON SAND 


Switching charges on sand, within the limits of Memphis, 
that had been increased as much as 500 per cent by General 
Order 28, have been condemned as unreasonable, in a report 
on No. 11280, Missouri Portland Cement Co. vs. Director-General, 
as agent, opinion No. 7212, 64 I. C. C. 248-7. The report says 
the charges were unreasonable because and to the extent they 
exceeded $5 per car, which rate was established on December 
30, 1918. Reparation is to be made to that basis. 

The report was written by Commissioner Eastman. He 
proceeded on the assumption that haul involved was a switch- 
ing service. It was performed by yard crews. In June, 1918, 
208 cars were handled. That month’s traffic was treated by 
Commissioner Eastman as typical. 

Commissioner Hall, in a dissenting report, said the move- 
ment was analogous to a line haul and that the charges, ranging 
from $12 to $17 per car, were not beyond the point of reason- 
ableness. The charge prior to June 25 was $2 per car, if the 
sand was loaded in equipment furnished by the complainant. 
If the carrier furnished the car, the charge was increased by 
adding $3. If the car was transferred to a connecting line, $2 
was added for that service. The basic charge was increased 
from $2 to $12 per car. The rates for cars furnished by the 
carrier and for switching to a connecting line were not changed 
by the general order advancing practically all rates. 

In November, 1918, the rate was reduced to $6.50 and a 
month later it was brought to the point to which the Director- 
General is to make reparation. 


RATES ON VEGETABLE OILS 


The present rates on vegetable oils, in Texas, Oklahoma, 
Arkansas, and Louisiana, grouped as to points of origin and 
destination, are to be displaced by distance rates on or before 
January 5. There will be substantial changes. This will be in 
accordance with the Commission’s decision in No. 11649, Procter 
& Gamble Co. vs. Arkansas Central et al., opinion No. 7205, 64 
I. C. C. 213-18. The Commission held that the rates are and 
for the future will be unreasonable to the extent that they ex- 
— or may exceed the mileage scale set forth in the report and 
order. 

Conclusions differing from those recommended by the ex- 
aminer who made a report on the case were reached by the 
Commission. The complainant contended that the rates were 
unreasonable and the railroads agreed to the extent of admitting 
that the situation needed correction by the establishment of a 
distance scale. They disagreed, the Commission said, as to the 
Measure or the level of the rates. The scales they submitted 
differed considerably. 

As a foundation for the scale prescribed by it in this case, 
the Commission took the scale prescribed by it in Oklahoma 
Cottonseed Crushers’ Association vs. M. K. & T., 35 I. C. C. 94, 
and 39 I. C. C. 797, for application from Oklahoma producing 
Points to Kansas City. In disposing of this case it said that that 


Scale was prescribed after careful and exhaustive study and 
that no good reason appeared why that scale, increased in ac- 
cordance with the general advances made since its promulgation, 
should not be applied to Dallas. 

The scale proposed by the complainant began with 8 cents 
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for 10 miles or less. The railroads proposed one beginning with 
15.5 for 20 miles or less. Under the scale proposed by the com- 
plainant the minimum revenue per car would have been $48. 
Under that proposed by the carriers, the minimum per car would 
have been about $93, using a 60,000-pound tank carload as an 
average. The scale proposed by the railroads was based on the 
scale prescribed by the Commission in the Shreveport case, in 
41 I. C. C. 88, which scale was thrown into the discard in 48 
I. C. C. 312, upon rehearing. 

The Commission scale, at distances of 100 and 250 miles, 
is the same as that proposed by the complainant, namely, 20.5 
cents and 30.5 cents. The scale proposed by the railroads, at 100 
miles, however, would have been only 25 cents and 40 cents for 
distances between 240 and 280 miles. It ended with 48 cents for 
400 miles, while the scale ordered by the Commission names 
a rate of 39 cents for 500 miles and ends with 42 cents for 
distances between 575 and 600 miles. 

The Commission scale begins with 20.5 cents for distances 
from 90 to 100 miles for single line hauls. It adds 2.5 cents 
for two or more line hauls up to distances of up to 200 miles, 
and 1.5 cents for distances over 200 but not more than 400. The 
Commission said that that scale was practically the same as 
that prescribed by it in the Oklahoma Cottonseed Crushers’ As- 
sociation case, plus the 25 and 35 per cent increases. 

In defense of their proposal to use the old Shreveport scale, 
the carriers said that that scale was in operation in Oklahoma 
intrastate traffic and that it would be improper to establish a 
lower scale from Oklahoma into Texas than applied on Oklahoma 
intrastate traffic. Answering that contention, the Commission 
said the Oklahoma commission had not approved that scale— 
in other words, that the Oklahoma commission might decide 
that that scale should be displaced by the one proposed in this 
case. The railroads also suggested that the new scale should be 
applied in Texas, intrastate, but the Commission retorted that 
the issue of undue prejudice between state and interstate com- 
merce had not been raised in this case. 


FREE TIME ON TRANS-SHIPMENTS 


The Commission has condemned, as not having been justi- 
fied, the reduction in free time, from 5 days to 48 nours, now 
allowed on freight, originating in California and sent to Pacific 
ports for trans-shipment to the Atlantic seaboard, north of 
Mexico, Europe, including the British isles, Africa, and the Paci- 
fic coast of America south of Queen Charlotte sound, and north 
of Mexico. The proposal was made in schedules suspended in 
I. & S. 1362, decreased free time allowance at ports on traffic 
from California. The shorter free time was to have ap- 
plied on traffic originating in California, except at the ports of 
exit, the free time to begin running at the first 7 a. m. after 
notice of arrival had been given or sent, or after notice of car- 
rier’s readiness to deliver the car at the port of exit. The re- 
striction was to have applied only at California parts on traffic 
originating in California. 

This reduction, according to the defense, was proposed in 
the interest of car conservation. The theory of the carriers, 
as set forth by them, was that shippers in California are so 
near the ports that they could time their shipments so they 
would arrive in time for the boat on which they were to be 
placed by starting them after the boat has been reported as 
being near the ports and that they would begin loading at a 
certain time. The carriers also said the boat serv:ce, to the 
ports included within the restriction, was so frequent that no 
harm would be done if some of the cars did not arrive for a 
particular boat, because another would be in port in a short 
time. 

Protesting shippers suggested that, while car conservation 
might have been one of the things the carriers had in mind, 
what they were really thinking was that if they restricted the 
free time they would make shipment by vessel so expensive that 
shippers would send their freight all-rail. Protestants said the~ 
only effect of the proposed reduction would be an increase in 
the cost of transportation through the ports by the imposition 
of additional demurrage charges. 

“Respondents urge that the destinations described were se- 
lected because they were served by a greater number of steam- 
ship lines, with more frequent and dependable sailings than other 
ports,’ says the Commission’s report. “But the sailings from 
San Francisco for the Orient are greatly in excess of those for 
Atlantic ports, and no corresponding reduction in free time is 
proposed in connection with trans-Pacific ports. Nearly all the 
traffic here under consideration moves over water routes which 
are wholly or partly competitive with transcontinental rail car- 
riers serving Pacific ports. The reduction in free time sought, 
if allowed, will have the effect of restricting the service inci- 
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dent to the traffic to Atlantic ports moving by competitive water 
routes.” 

The report in this case was put out in mimeographed form 
without opinion or page numbers. 


RATING ON DRIED BEEF IN GLASS 


In a report on No. 11130, Indian Packing Corporation vs. 
Ann Arbor, Director-General, et al., opinion. No. 7204, 64 I. C. C. 
205-12, with Commissioner Daniels wiring a dissent in strong 
language, the Commission has ordered third class rating, L. C. L., 
on sliceed dried beef in glass to be established by January 30, 
1922. It condemned second class as unreasonable and awarded 
reparation. 

The order to reduce the rating from second to third class 
was made notwithstanding the contention of the carriers that 
if that should be ordered it would bring demands for similar 
reductions on other foods packed in glass. 

“This is no sufficient reason, however, for refusing to ac- 
cord to sliced beef in glass the rating to which it is reasonably 
entitled,” said the report. “If other articles are entitled to 
similar treatment, they should have it.” 

The Commission proceeded upon the assumption that, when 
properly packed in an outer container of the right character, 
the character of the inner container became relatively unim- 
portant. 

Commissioner Daniels said the decision did not command 
has support; first, because the present rating seemed to be 
more in consonance with the considerations that determine 
classifications generally; second, that it is more in consonance 
with the great majority of analogous ratings now found in con- 
solidated classification No. 2; and third, that the present second 
class rating effects a consistent spread between carload and 
less-carload ratings which, under the order made in this case, 
will be reduced to a spread between third class and R-26, the 
split class between third and fourth. In addition, Mr. Daniels 
said that, in his opinion, the character of the inner container 
is always important and that a substantial outer container does 
not make the inner container unimportant, particularly when 
the inner container is glass, which makes effective separation 
of the units inside the outer container of essential importance 
to safe carriage with a minimum breakage. 


OATS, ROSEWOOD, LA., TO NATCHEZ, MISS. 


An order of reparation, based on a finding of unreasonable- 
ness, has been made in No. 11595, Rumble & Wensel Co. vs. 
Director-General, opinion No. 7201, 64 I. C. C. 199-200, as to a 
shipment of oats from Rosewood, La., to Natchez, Miss., in 
September, 1918. A combination rate of 49 cents was applied. 
The Commission found that the legally applicable rate was 51 
cents, so the shipment was undercharged. The Commission held, 
however, that the factor of 36 cents from Rosewood to New 
Orleans was unreasonable to the extent that it exceeded 20 
cents, the rate for 175 miles prescribed in the Natchez case 


(supplemental report, 58 I. C. C. 610) and ordered reparation 
to that basis. 


RATE ON IMPORTED WOOD PULP 


The Commission has dismissed No. 11976, Bedford Pulp & 
Paper Co. vs. Chesapeake & Ohio et al., opinion No. 7206, 64 
I. C. C. 219-220, holding that the rate on imported wood pulp, on 
shipments moving from Newport News to Big Island, Va., be- 
tween August 25 and December 31, 1919, was not unreasonable 
nor otherwise unlawful. A rate of $3.50 per short ton was 
assessed and collected. The chief contention of the complain- 
ant, according to the Commission’s report, was that the rate 
was unreasonable, because it was 119 per cent of the import 
rate in effect on June 24, the day before all import rates were 
canceled by General Order 28. It asked reparation to the basis 
of the subsequently established rate of $2.50 per ton. , 

The Commission said that substantial percentage increase 
does not show unreasonableness in and of itself, nor is unrea- 
sonableness shown by a subsequent reduction. 


RATE ON COAL TO RED BANK, O. 


Reparation on account of an unreasonable rate on soft coal 
from Harveyton, Ky., to Red Bank, O., in January and February, 
1918, has been ordered in No. 12153, Charles Boldt Paper Mills 
Co. vs. Director-General, as agent, opinion No. 7208, 64 I. C. C. 


223-5. Red Bank is within the Cincinnati switching district. A 
rate of $1.05 applied to all other points in that district, but to Red 
Bank the applicable rate was $1.85, made by combination of $1.05 
to Carrel street, and 80 cents beyond. A rate of $1.40 applied to 
points beyond Red Bank. The departure from the fourth section 
was not protected by a proper application for its continuance. 

The Commission said that it could not hold that $1.05, the 
rate to Cincinnati, was the reasonable maximum rate, because it 
had been shown in 46 I. C. C. 66 that it was a rate resulting 
from the competition of water-borne coal, while the rate to 
Loveland and other points farther from Cincinnati than Red 
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Bank, was not. It held, therefore, that $1.40 would have been 
the reasonable rate and ordered reparation to that basis. 


RATES ON WHEAT MILLED IN TRANSIT 


In a report on No. 12152, H. D. Lee Flour Mills Co. g al 
vs. Director-General, as agent, opinion No. 7209, 64 I. ¢. C. 
226-8, the Commission held that rates applicable on wheat from 
points in Kansas, milled at Salina, Kan., and thence forwarded 
as flour to Galveston, in the period from June 25 to December 
1918, were unreasonable, because and to the extent that they 
exceeded the aggregate of the intermediates. It held that the 
rates on similar traffic, from points in Kansas to New Orleans 
were not unreasonable. The Director-General, the Commission 
said, in substance admitted that the rates to Galveston were 
unreasonable to the extent that they exceeded the combination 
to and beyond Kansas City and expressed willingness to waiye 
the outstanding undercharges. The Commission waived the 
collection of the undercharges and dismissed the complaint, 
holding that the complainants had not shown themselves dap. 
aged by the alleged undue prejudice. 


LOGS, BOYNE FALLS TO CADILLAC, MICH. 

The Commission has dismissed No. 11216, Cobbs & Mitchell, 
Inc., vs. Grand Rapids & Indiana et al., opinion No. 7210, 64 
I. C. C. 229-32, holding that the rates on logs, from Boyne Falls 
to Cadillac, Mich., during federal control, were not unreasonable, 
The assailed rates yielded 18.2 cents per car-mile, or $14.05 per 
car for a haul of 77 miles. 


STONE FROM TENNESSEE 
The Commission, in a report on I. and S. No. 1355, Stone 
from Bridgeport and Mascot, Tenn., to Louisville & Nashville 
Stations (mimeographed, without opinion or page numbers) has 
held as not justified the proposed cancellation of joint inter. 
state rates on stone, ground or powdered, from the points named, 


and ordered the suspended schedules to be cancelled on or 
before December 10. 


DOCK CHARGES ON ORE 


The Trafic World Washington Bureau 


Iron and steel producers are understood to have been as- 
sured of a reduction in dock charges for handling iron ore in 
consequence of a meeting between members of the Lake Superior 
Iron Ore Association, blast furnace operators and steel makers 
in the Pittsburgh, Youngstown, and Wheeling districts, and the 
coal, coke, and ore committee of the Central Traffic Association. 
The meeting was held in Pittsburgh October 27. Railroad men 
at the conference stated that it had been the intention to cut 
dock charges at the time rates on ore shipments were reduced, 
but that this had been overlooked. Action is expected shortly 
when the recommendation to lower dock charges will be made 
to railroad executives in New York. The reduction, in all proba 
bility, will be made as soon as the latter act on the recommenda- 
tion, provided they favor it, as seems likely, and would bring 
the dock handling charges back to where they were before the 
40 per cent advance went into effect last year. Specifically the 
charge for handling from the hold to the rail of the vessel would 
be reduced from 14 cents to 10 cents per ton, from the rail to 
the dock stock pile, from 22% cents to 16 cents and from the 
dock to the car from 14 cents to 10 cents. It is believed the 
dock storage charge will be reduced from 1% cents to the old 
rate of 1 cent per ton per month. 

Hearing on the protest against charges for hauling ore 
from mines in the Lake Superior district to upper docks will 
be resumed in Chicago December 7. 


ILLINOIS RAILROAD CONSTRUCTION 


The Trafic World Washington Bureau 


Attorney-Examiner H. C. Davis has recommended the isst- 
ance of a certificate authorizing the Illinois Terminal Railway 
Company to construct a line of its railroad in Madison and 
St. Clair counties, Illinois. The terminal company serves al 
industrial district in the vicinity of Alton and Wood River, Ill. 
through Edwardsville, Ill., and connects with various trunk 
lines at those points. It proposes to extend its line from lé 
Clair to and through Formosa Junction to O’Fallon, IIl., a dis: 
tance of approximately 14 miles. Objection to the issuance of 
a certificate was made by the St. Louis, Troy & Eastern and 
the St. Louis & Illinois Belt companies. The construction 
the proposed extension would furnish -a direct one-line-hall 
from the mines near O’Fallon to Alton and shorten the distan¢t 
approximately fifteen miles. It would also avoid the difficulties 
caused by the movement of coal through the terminals in East 
St. Louis. 

The terminal company estimated the cost of the extensi0 
at $641,964. The objectors claimed that the aggregate cos! 
would be $900,000 The applicant company proposed to finance 
the extension from surplus funds now on hand and available for 
the purpose. The objection raised by the two railroad com 
panies mentioned was based on the fact that for part of the 
way the new company’s line would parallel their own. 
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PETROLEUM AND PRODUCTS 


A finding of unreasonableness and an award of reparation 
to the basis of the existing rate have been recommended by Ex- 
aminer John A. McQuillan, in a report on No. 12436, Automobile 
Gasoline Co. vs. Director-General, as agent, et al., in which the 
complainant alleged that the rates on petroleum and its products 
from Roxana, Ill., to St. Louis, were unreasonable, unjustly dis- 
eriminatory and unduly prejudicial after January 1, 1919, to the 
present time. 

Examiner McQuillan recommended a holding of unreason- 
ableness because the rates prior to August 26, 1920, exceeded 4.5 
cents per 100 pounds and 6.5 cents after that date on a minimum 
of 66,000 pounds. 

This complaint attacked the situation produced by the 
modification of General Order No. 28, which commuted the 25 
per cent increase to a maximum specific increase of 4.5 cents per 
100 pounds. Roxana, the shipping point of the complainant, is 
on the Illinois Terminal Railroad about 17 miles north of East 
St. Louis. Since October 16, 1918, it has been included within 
the switching limits of Wood River, Ill., and given the same 
rates. Prior to that time there were no commodity rates in 
effect from Roxana because there had been no movement of 
petroleum from that point. The rates from Wood River to St. 
Louis on petroleum and its products, of which there was a large 
movement, prior to June 25, 1918, were 2.5 cents via the Illinois 
Terminal and the Chicago, Peoria & St. Louis, and 2.6 cents via 
other routes. On June 25, 1918, the rates were increased to 3 
and 3.5 cents in compliance with General Order No. 28. The 
rule for the disposition of fractions caused the spread between 
the rates to be increased from one-tenth of one cent to one half 
cent per 100 pounds. 

In August, 1918, the application of the flat increase brought 
rates via all routes up to 7 cents. The general advance in 
August, 1920, having been applied on the basis of rates in effect 
June 24, 1918, resulted in making the rate via the Illinois 
Terminal and the Chicago, Peoria & St. Louis 9.5 cents and 10 
cents via the other lines. 

In February, 1921, the railroads got together and agreed 
upon a rate of 6.5 cents on a minimum of 66,000 pounds as a 
substitute for a minimum of 60,000. The complainant attacked 
the rates aS unreasonable to the extent that they exceeded 4 
cents prior to August 26, 1920, and 5.5 cents subsequent thereto. 
The complainant arrived at those amounts by taking a rate of 
25 cents from Roxana to Hast St. Louis and adding 1.5 cents 
to cover the bridge toll to St. Louis. 

The Commission’s examiner disagreed with the complainant 
but recommended a holding that the rates were unreasonable 
because they exceeded 4.5 cents prior to August 26, 1920, and 
6.5 cents subsequent to that date. Reparation is to be made on 
334 shipments moving between January 1, 1919, and February 
28, 1921, when the complaint was brought. 


POTATO HEATER CHARGE 


Dismissal of No. 12210, American Fruit & Vegetable Ship- 

bers’ Association et al. vs. Bangor & Aroostook et al. has been 
proposed by Chief Examiner R. E. Quirk, on a holding that 
heater transit charges on potatoes shipped in Eastman cars from 
Aroostook County, Maine, to Boston, New York, Philadelphia and 
certain named group destinations are not unreasonable. 
Quirk made that recommendation after an exhaustive hearing 
in which it was brought out that since December 27, 1918, two 
Increases have been made in the heater transit charges so that 
the average percentage of the last two increases to all groups 
was 84.2 per cent. The average increase to all groups made in 
December, 1918, was 31.6 per cent and the increase made in 
October and November, 1920, averaged 39.8 per cent. 

Most of the cars are owned by the carriers. A few are 
owned by the Eastman Company. Where the ownership of the 
heater car is in the Eastman Company the whole revenue de- 
rived therefrom is paid to the Eastman company, the carriers 
Tecelving only the line haul charges. Even the demurrage is 
paid to the Eastman Company. In cases where the ownership 
of the car is in the ‘carriers the Eastman Company receives 75 
ber cent of the transit and demurrage charges and 25 per cent 
goes to the carriers. The carriers contended at the hearing that 
the 25 per cent paid to them in such cases did not more than 
compensate them for the added investment and for the special 
Services they were required to perform in connection with 
Potato traffic in heater cars. 

In commenting on the record, Mr. Quirk said that it showed 
the use of Eastman cars was greatest when operating conditions 
were most difficult, when the tracks had to be cleared of snow 
and the tonnage of freight trains reduced, that extra switching 
was required to fill and refill the oi] tanks; that the Eastman 
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cars weighed more than the ordinary cars; that carriers’ agents 
and employes were often called upon to adjust the heating 
apparatus; and that the use of the car was limited in that dur- 
ing the winter it must be used exclusively for potato traffic and 
during the summer it may not be sent too far from the home 
road or roaded with the regular grades of freight. Taking into 
consideration all of the facts in the record, Quirk said that the 
charges, while greatly increased since 1918, had not been shown 
to be unreasonable. 


RATE ON PETROLEUM DISTILLATE 


It is the opinion of Examiner Andrew C. Wilkins, expressed 
in a report on No. 12471, L. B. Nicholas Oil Co. et al. vs. A. T. 
& S. F. et al., that the application of the rate on refined oil 
to shipments of petroleum distillate, 38 Beaume gravity, from 
Cushing, Okla., and Independence, Kan., to Omaha, in 1917, was 
not unreasonable. The stuff was billed as petroleum distillate 
at an estimated weight of 6.6 pounds per gallon, the esti- 
mated weight of refined oil, but in the testimony the com- 
plainant contended that what was really shipped was gas oil. 
Examiner Wilkins called attention to the fact that the original 
order of the consignee called for 450,000 gallons of 38-40 degree 
petroleum distillate. The examiner based his recommendation 
on the report of the Commission in Pure Oil Co. vs. Director- 
General, 56 I. C. C., 218, and by implication distinguished be- 
tween gas oil and a light-end distillate such as was involved in 
this complaint. 

He recommended that the rates imposed on shipments of 
petroleum road oil from Cushing, Okla., to Florence, Ralston, 
and Omaha, Neb., and on petroleum fuel oil from Le Roy, Kan., 
Council Bluffs, Ia., were unreasonable because they were more 
than 5 cents less than the contemporaneous rates on refined 
oil. He recommended a holding that rates on fuel oil for the 
future will be unreasonable to the extent that they may exceed 
those found reasonable for application prior to August 25, 1920, 
plus the increase authorized in Ex Parte 74. 


RATE ON NEWSPRINT PAPER 


A dismissal of the complaint has been recommended by 
Chief Examiner R. E. Quirk in a report on No. 12587, Magargee 
Brothers, Inc., vs. Delaware & Hudson et al., on a holding that 
the rate on newsprint paper from Corinth, Delano Junction, and 
Fort Edwards, N. Y., to Scranton, since January 1, 1918, has 
not been unreasonable, unjustly discriminatory or unduly 
prejudical. Quirk found that overcharges had been made and 
said they should be refunded promptly and the case dismissed. 

The rate attacked is a combination of 22.5 composed of the 
locals of the Delaware & Hudson to Binghampton, N. Y., and the 
Lackawanna to Scranton. Over the Delaware & Hudson direct 
a rate of 15.5 was in effect during the time the complainant 
was routing via Binghampton. The local switching charge of 
the Lackawanna in-Scranton was 2.5 cents, so the complainant 
could have made up a combination on 4.5 cents less than the 
one it used. 

Quirk said the evidence of unreasonableness consisted 
chiefly of testimoney about a promise to establish a rate of 17.5 
for movement over the Delaware & Hudson and Lackawanna 
delivery, but that it was never carried out, even if made. Quirk 
did not explain why the Binghampton combination was used 
instead of the Delaware & Hudson rate to Scranton, plus the 
Lackawanna switching rate to the complainant’s plant in Scran- 
ton, or why the Delaware & Hudson had not acted on the fact 
that it probably could have obtained a larger share of the 
charges if it had explained that the paper could have been 
shipped to Scranton on the Delaware & Hudson and then 
switched to the Magargee plant at a lower charge than on the 
Binghampton combination. 

Quirk said the fact that a lower rate existed over a route 
other than that designated by the shipper did not require the 
establishment of the lower rate over some other route or prove 
that the higher rate was unreasonable. 


RATE ON IRON PIPE 
Dismissal of No. 12359, Humble Pipe Line Co. vs. Director- 
General, as agent, has been recommended by Examiner F. E. 
Early, on a holding that the rate on wrought iron pipe from 
Pittsburgh to Hillendahl, Bellaire and Fairbanks, Tex., in July, 
1919, was not unreasonable or otherwise unlawful. 


RATES ON COTTONSEED 


Reparation on account of unreasonable rates on cottonseed 
from points in North and South Carolina to Mina (Atlanta), Ga., 
has been suggested by Examiner F. W. McM. Woodrow in a re- 
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port on No. 12095, Empire Cotton Oil Co. vs. A. C. L. et al. The 


rates, he said, should be held unreasonable because they ex- 
ceeded the aggregate of the intermediates. 





RATES ON MARBLE 


A holding of unreasonableness and an award of reparation 
have been suggested by Examiner Warren H. Wagner in a re- 
port on No. 12169, Bradbury Marble Co. et al. vs. B. & O. et al., 
as to rates on rough quarried, sawed and dressed marble from 
New York, Philadelphia and Baltimore to St. Louis, Edwards- 
ville, Ill., Milwaukee and points taking the same rates. The 
examiner said they should be held unreasonable because they 
exceeded the combination based on Cleveland. 





RATE ON AEROPLANES 


A finding of unreasonableness, accompanied by a denial of 
reparation, has been recommended by Examiner Leo J. Flynn 
in a report on No. 12411, Earl P. Cooper Co. vs. C. R. I. & P. 
et al., as to the rate on aeroplanes, k. d., not boxed or crated, 
from Memphis to Los Angeles The examiner said that the three 
times first class imposed was unreasonable because and to the 
extent that it exceeded one and one-half times first class. The 
examiner also recommended a like holding on aeroplanes from 
Lincoln, Neb., to Reno, Nev., and Redwood City, Calif. Repara- 
tion, the examiner said, should be denied because the complain- 
ants did not bear the unreasonable charges. 





STEEL BED PARTS 


Examiner John H. Howell has recommended the dismissal 
of No. 12749, Murphy Manufacturing Co. vs. Oregon-Wasington 
R. R. & Nav. Co. et al., on a holding that the charges on a ear- 
load of steel bed parts shipped January 12, 1918, from Chicago 
to Tacoma, Wash., were not unreasonable. 





RATES ON LOGS 
Attorney-Examiner Richard P. Eddy has advised the dis- 
missal of No. 12733, Lassen Lumber & Box Co. vs. Southern 
Pacific, and Director-General, on a finding that the rates on 
logs from Facht, Calif., to Susanville, Calif., during federal con- 
trol were not unreasonable or otherwise in violation of the act 
to regulate commerce. 





RATE ON DRIED SWEET CORN 


Examiner J. O. Cassidy, in a report on No. 12836, Albert R. 
Hostetter Co. vs. Dayton, Toledo & Chicago et al., has recom- 
mended a finding of unreasonableness and an award of repara- 
tion on five carloads of dried sweet corn from Union, O., to 
Chicago and Kansas City, between August 20, 1920, and May 
25, 1921. He said the Commission should hold that the rates 
were unreasonable because and to the extent that they exceeded 
fourth class on a 30,000-pound minimum. 





REPARATION FOR MISROUTING 


Reparation amounting to $4.38 on account of misrouting, 
has been recommended by Examiner John H. Howell in a report 
on No. 12558, Jacobson Brothers vs. Northern Pacific et al. The 
misrouted traffic consisted of one carload of contractor’s outfit, 
from Alice, Minn., to New Duluth, Minn., in March, 1919. The 
question was as to the rate beyond Duluth. Howell said the 
rates imposed were not unreasonable but that the car was mis- 
routed, hence his recommendation. 


RATE ON COTTONSEED HULL BRAN 


Reparation on account of an unreasonable rate on cotton- 
seed hull bran recommended by Examiner Richard T. Eddy, in 
a report on No. 12512, Feeders’ Supply Co. vs. C. B. & Q. et al. 
The shipments were made from East St. Louis to Kansas City 
in 1918 and the following year. Eddy said the holding should 
be that the rates were unreasonable because and to the extent 
that they exceeded those on cottonseed cake and meal. 





SHIPMENT OF GRAPE JUICE 
Attorney-Examiner Charles F. Gerry has advised the dis- 
missal of No. 12805, Schuhle Pure Grape Juice Co, Inc., et al. vs. 
Director-General, New Haven, et al., on a holding that four car- 
loads of grape juice shipped from Highland, N. Y., in January 
and February, 1919, to Little Rock, Ark., and Houston, Tex., 
were not misrouted, as alleged. 





TWO-FOR-ONE RULE 

A finding of unreasonable charges and an award of 
reparation have been recommended by Examiner John H. Howell 
in a report on No. 12643, F. S. Harmon & Co. vs. P. C. C. & St. 
L. et al. The unreasonable charges flowed from the failure of 
the carrier to have in its tariffs a two-for-one rule to cover a 
follow-lot shipment of fiber chairs from Jeffersonville, Ind., to 
Portland, Ore., in August, 1917. <A third class rate of $2.52 was 
imposed on the follow-lot shipment which was made necessary 
because the carrier, for its own convenience, furnished two 
cars instead of one 50-foot’ car requested by the complainant. 
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The carload rate was $1.50. The two-for-one rule was not ap- 
plicable, it was shown by the carrier to the shipments in ques. 
tion but in February, 1920 the exceptions to the rule were 
stricken out, so there was no necessity for an order requiring 
the establishment of that rule in connection with commodities 
excepted from the rule in August, 1917. 


DEMURRAGE CHARGES ON TACK PLATE 


An order of dismissal has been advised by Examiner M, g. 
de Quevedo in a report on No. 12177, British United Shoe Ma. 
chinery Co., Ltd., vs. Pennslyvania, on a holding that the 
domestic demurrage charges at Baltimore on eight cars of tack 
plate shipped from Vandergrift, Pa., to Baltimore for export, 
but reconsigned to New York or Philadelphia and exported from 
those ports, were applicable and had not been shown to be 
unreasonable or otherwise unlawful. 


BITUMINOUS COAL FROM CLINTON DISTRICT 


Dismissal has been recommended by Examiner F. E. Mullen 
for No. 12456, The Grasselli Chemical Co. vs. Director-Gen- 
eral, Chicago & Eastern Illinois et al., on a holding that the 
intrastate rates on bituminous coal, from mines in the Clinton 
district of Indiana to the complainant’s plant near Terre Haute, 


in the whole of the federal control period were not un- 
reasonable. 


INDIANA RATES ON SOFT COAL 


In a tentative report on No. 12,407 Loogootee Fire Clay 
Products Co. vs. B. & O. and Director-General, Examiner Frank 
E. Mullen has recommended a holding that the rate on soft 
coal, from Wheatland to Vincennes, Ind., and from Montgomery 
to Loogootee, were not unreasonable. The complainant ob- 
jected to the application of group rates to short hauls within 
the group. 

A further recommendation was that the rates from Cannell- 
burg to Loogootee was reasonable because and to the extent 
it exceeded 45 cents per net ton, to which basis reparation 
should be made. The rate imposed was 70 cents. The report 
also covers No. 12408, Fred Kixmiller et al. vs. same. 





IRON AND STEEL RAILS FROM HUNTINGTON, W. VA. 

On rehearing on No. 9784, West Virginia Rail Company vs. 
Baltimore & Ohio, Director-General et al. Attorney-Examiner 
Richard P. Eddy has recommended a holding that rates on iron 
and steel rails, from Huntington, W. Va., to destinations in 
Buffalo-Pittsburgh and Central Freight Association territories, 
were and are unduly prejudicial to Huntington and unduly 
preferential of Pittsburgh and Johnstown, Pa., Newark, O., and 
Cumberland, W. Va. He suggested that carriers be required to 
remove the undue prejudice by publishing, from Huntington and 
nearby points to the destination territories involved, rates 
on steel rails not exceeding 78 per cent of the contemporane- 
ously applicable sixth class rate. 


LOGS, MENGLEWOOD, TENN., TO BONDURANT, KY. 


Reparation has been recommended, by Examiner Myron Wit- 
ters in a report on No. 12190, A. B. Smith et al. vs. Illinois 
Central, on a holding that the so-called net rates on hardwood 
logs for manufacture and reshipment, from Menglewood, Tenn. 
to Bondurant, Ky., were and are unreasonable. An additional 
holding, he said, should be that rates on like traffic from 
Proctor City, Wynnburg, Miston, and Lenox, Tenn., to Bondu- 
ant were neither unreasonable nor undjily prejudicial. A 
third recommendation was that rate on like traffic from Miston 
to Trimble, Tenn., were unreasonable and unduly, prejudicial 
and that reparation should be made. 

Specifically, the examiner recommended a _ holding that 
the rates from Menglewood to Bondurant were unreasonable to 
the extent that they exceeded 4.5 cents prior to, and 5.5 subse- 
quent to, August 26; that reparation should be made to that 
basis, and that the rate indicated for application after August 
26, 1920, should be prescribed for the future. 


c. T. H. & S. E. BONDS 


The Chicago, Terre Haute & Southeastern Railway Com- 
pany has been authorized by the Commission to issue $310,571 
of 5 per cent first and refunding mortgage gold bonds, said 
bonds to be delivered to the Chicago, Milwaukee & St. Paul to 
reimburse it for the payment of $217,400 of obligations of the 
Chicago, Terre Haute & Southeastern in accordance with. the 
terms of an indenture of lease made by and between the two 
companies. The Chicago, Milwaukee & St. Paul also was au 
thorized to assume as lessee the obligation or liability of the 
Chicago, Terre Haute & Southeastern in respect to the paymet! 
of the principal and interest of the $310,571 of bonds. Under 
order of June 28, 1921, the Commission authorized the acquis 
tion by the St. Paul of control of the Southeastern by the pur 
chase of capital stock and by a 999 year lease. 
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and then to $4.50, but the Court said the increases did not affect 
the legal questions involved. 

The Louisiana & Pine Bluff, after the division had been 
fixed at $3, brought this suit against the United States to en- 
join enforcement of the order and to annul the same. The bill 
charged that the order deprived the plaintiff of property with- 
out due process of law; that it discriminated against plaintiff 
by denying to it the same compensation which other carriers 
were allowed to charge for like service; and that the Commis- 
sion was without authority in law or in fact to make the order 
complained of. The Interstate Commerce Commission inter- 
vened, Justice Brandeis said. The District Court dismissed the 
case and it was brought up on appeal. 


GENERAL ORDER NO. 18 UPHELD 


The Trafic World Washington Bureau 


The U. S. Supreme Court held, November 7, in No. 55, Ala- 
pama & Vicksburg vs. Smith Journey, that the Director-General 
was within his power in issuing General Order No. 18, prescrib- 
ing venue of suits. Journey obtained judgment against the rail- 
road for personal injuries and the company pleaded that the 
plaintiff was not a resident of Hinds County, Mississippi, where 
suit was brought, and, also, that the cause of action did not 
arise in that county, citing the Director-General’s order in sup- 
port of that plea. The Supreme Court of Mississippi ruled that 
the order exceeded the power conferred by Congress on the L eal. 
president and, in turn, by him on the Director-General. The No claim was made that the division allowed was so low 
Supreme Court of the United States reversed the Mississippi 45 to be confiscatory. No claim was made that there was lack 

rt. of notice or of opportunity to be heard before the Commission 
- ee ee ee or that the proceedings before it were otherwise irregular. 

Nor could a claim that the order was unsupported by evidence 
DISCRIMINATORY CAR DISTRIBUTION be insisted upon, said the Justice, for only a part of the evidence 
The Trafic World Washington Bureauw taken before the Commission was introduced. (Manufacturers’ 

In No. 210, Pennsylvania Railroad Company, plaintiff in 

error, vs. Isaac C. Weber, surviving partner of W. J. Jacoby 


Railway Co. vs. U. S. 246, U. S. 457, 481; Spiller vs. A. T. & 
and Isaac C. Weber, trading under the firm name of W. F. 


S. F., 253 U. S. 117, 125.) The claim urged, the Court said, 
was that the order was arbitrary and so unreasonable that it 
Jacoby & Co., the United States Supreme Court has affirmed ‘Should be set aside. 
the United States Circuit Court of Appeals for the Third Circuit 
in sustaining a judgment in favor of the Jacoby company on 


After the decision in the Tap Line cases, 234 U. S. 1, the 
Commission made, the Court said, in respect to each of the 

an award of reparation made by the Interstate Commerce Com- 

mission. 


many tap line companies which were party to the proceeding, 
Justice Day, who wrote the opinion, said the cause of action 


an order, 40 I. C. C. 470, like that sustained in O’Keefe vs. U. 
had been the subject of much and long continued controversy and 


S., 240 U. S. 294. By these orders, the Court said, the maximum 
division to a tap line for hauling a car from the mill to the 
that this was its third appearance in the Supreme Court. The pre- 
vious history of the litigation is set forth in 242 U. S. 89. 


junction with the trunk line, for a distance of not more than 
The case involved an award of reparation based on a finding 


three miles, was fixed at $3 For a distance over three and not 

more than six miles the division to the tap line was fixed at 
of discrimination by the railroad company against the plaintiffs 
in the distribution of coal cars, and the allegation of the railroad 


1% cents per 100 pounds, or approximately $9 per car. 
company that the Commission had used the wrong basis in 


The plaintiff contended that it should be allowed to receive 

the division of 1% cents, on the ground that its haul from the 
awarding damages. The railroad company said the Commission 
had used a table showing a discrimination of the railroad com- 


Union Sawmill plants to Dollar Junction was more than three 
pny against the plaintiffs in the distribution of coal cars in time 


miles. Cars loaded with lumber at the platforms of the Union 

Mills, the Court said, if hauled direct to Dollar Junction, would 
of shortage and produced a witness who testified to the effect 
that the use of the percentages in that table as the basis of 


travel only 2.41 miles. But because the cars were hauled first 
awarding damages was to give the plaintiffs undue preference 


to a track scale the distance actually traveled was 3.42 miles. 
The Court said that the Commission, interpreting its own order, 
in the distribution of coal cars which favored shippers had 
received. 


directed that for this service the plaintiff could not be allowed 
Justice Day said that as there was substantial testimony in 


by the trunk line more than $3. 

Ray contention was that weighing a car is an integral part 
the record to support the finding of the Commission in awarding Satan at ee pg Rd ‘oe a eee 
damages in a sum at least equal to the amount assessed by it, the : er . : § 
principal question to be decided was: May a plaintiff recover 
in such circumstances, in a suit based on a reparation order of 


Central R. R. Co. 38 I. C. C., 79.) It was further contended 

that to refuse to make an allowance for the out-of-line haul was 
the Commission, when there is testimony fairly tending to show 
that recovery was justified because of unfair practices in the 


arbitrary and so unreasonable as to invalidate the order. For 

the haul from the Wisconsin Lumber Company’s mill to Dol- 
distribution of coal cars in time of shortage, which practices, 
as its report shows, were condemned by the Commission, al- 


Jar Junction, which is 3.42 miles in the direct line, the Commis- 
sion authorized the division to the plaintiff of 11%4 cents per 
though it may appear that the sum awarded by the Commission 
was actually based on an erroneous calculation? 


100 pounds. 
“The contention that the order is invalid ignores both the 
a : . nature of the proceedings before the Commission and the find- 
In determining the rule to govern this situation, the court jnss ypon which the order was made.” said Justice Brandeis. 
said, it must be borne in mind that the Commission has the «rhe proceeding was one to remove unjust discrimination. The 
power to act upon questions of unfair practices and discrimina- (Commission’s decision is based upon a consideration both of 
tion. The court said there was no doubt that the Commission general conditions and of the particular situation. It finds that 
used a wrong basis in awarding damages, but that there was ajlowance of more than $3 a car for hauling the car from the 
testimony tending to show damages in at least the sum awarded Union Sawmill plant to Dollar Junction would result in unjust 
by the Commission, and that there was no prejudicial error discrimination. That the finding was supported by evidence 
because of the erroneous calculation of the Commission which we must assume in this proceeding. And not only does .the 
was the basis of the award. plaintiff fail to show that the conclusion reached was arbitrary, 
but additional findings in the report afford abundant reason why 
the out-of-line haul to the scales should not be allowed for in 
fixing the division.” 

Justice Brandeis said the effect of the Commission’s decision 

was that any larger divisions would operate as rebates. 


NORTH DAKOTA RATE CASE 


A motion asking that the court cancel its order setting for 
oral argument January 3 the motion of carriers to dismiss the 
original bill filed by the state of North Dakota in the intra- 
state rate case growing out of the Commission’s order advanc- 
ing North Dakota rates has been filed in the United States 
Supreme Court by Karl Knox Gartner, counsel for the state. 
The state contends in the motion that the grounds on which 
the carriers base their motion to dismiss were disposed of by 
the court when it permitted the state to file the original bill. 
It asks that the case be submitted on briefs and that the 
motion of the carriers be denied 


S. P. GUARANTY OF SECURITIES 


The Southern Pacific has applied to the Commission for 
authority to guarantee equipment trust certificates issued by 
the Anglo California Trust Company to an amount not in excess 
of $600,000 in connection with an equipment trust lease and 
agreement of the San Diego & Arizona Railway Company. The 
capital stock of the San Diego & Arizona is owned one-half by 
the Southern Pacific and one-half by the J. D. and A. B. Sprec- 
kles Securities Company. 


TAP LINE DIVISIONS 
The Trafic World Washington Bureau 


The United States Supreme Court, in an opinion written 
by Justice Brandeis, has affirmed the U. S. District Court for 
the Western District of Arkansas, in No. 291, Louisiana & Pine 
Bluff Railway Company, appellant, vs. the United States, in which 
the lower court dismissed a suit by the railroad company seek- 
ing a reversal of a decision of the Interstate Commerce Com- 
mission relating to divisions. 

The Louisiana & Pine Bluff is a common carrier owned by 
the Union Sawmill Company, serving it by means of a tap line 
Which connects its mill at Huttig, Ark., with the Missouri Pacific, 
at Dollar Junction. Justice Brandeis said the trunk line and 
the tap line joined in establishing through routes and joint 
rates from the mill to points on the trunk line and beyond. 
The division or allowance, he said, given to the tap line out of 
the joint rates was large. It was held by the Interstate Com- 
merce Commission to amount to a rebate to the Union Sawmill 
Company and to discriminate unjustly against the Wisconsin 
ag Company, an independent concern also served by the 

ap line, 

After proceedings before the Commission, which lasted for 
Many years, the justice said, its supplemental order, entered 
June 10, 1919, limited the division, receivable by the tap line 
for hauling lumber from the Union Sawmills to Dollar Junc- 
tion, to $8 per car. This charge was later advanced to $3.50 
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MEANING OF “DEFICIT” 


The Trafic World Wushington Bureau 


Another phase of the apparently interminable short line 
railroad question created by the refusal of Director-General Mc- 
Adoo to retain control of the small carriers has come before the 
Commission for formal argument. The discussion, November 
4, was on the meaning to be given to the word “deficit” as used 
in section 204 of the transportation act. In that section Con- 
gress said the term carrier, as used in the section, meant one 
that competed for traffic, or was connected with a railroad that 
had been taken under federal control “and which sustained a 
‘deficit’ in its railway operating income for that portion (as a 
whole) of the period of federal control during which it operated 
its own railroad or system of transportation” other than a street 
or interurban electric. 

Arguments were deemed necessary by the representatives of 
the short line railroads because, April 13, 1920, Dr. M. O. Lorenz, 
in a letter, ruled that “deficit” should have only that limited 
meaning which is indicated when it is said that the operations 
of a railroad were “in the red’—that is to say, if during federal 
control.a railroad had one dollar of net railway operating in- 
come to be contrasted with a net of $50,000 a year, on an aver- 
age during the three test period years, then it was to be excluded 
from the benefits of section 204, although a railroad which had 
been kept under control during the whole period would have 
the difference between one dollar and $50,000 made good from 
the government treasury. 

Bird M. Robinson, president of the American Short Line 
Association, and Ben B. Cain, its general counsel, argued the 
question at length. Mr. Robinson went into the whole history 
of the treatment of short lines by Director-General McAdoo and 
his successor, John Barton Payne, the lawyer who dictated Mc- 
Adoo’s policy of exclusion of the short lines from the benefits of 
the federal control law. His object was to show that Congress 
had never accepted the construction placed on its acts by Payne. 
On the contrary, he pointed out, it passed relief measures in- 
tended to give the short lines as good treatment for the control 
and guaranty periods as had been given the larger roads, even 
to the extent, in the transportation act, of directing the mak- 
ing good, from the treasury, of the deficits incurred by the short 
lines while they were operating their properties for the account 
of the government. Even the Commission disagreed with the 
Payne construction of the act in that part in which Payne tried 
to hold that the short lines had never been taken over and, 
therefore, were not entitled to anything, even for the period 
from January 1, when the President issued his proclamation 
taking over “every” railroad and system of transportation other 
than street and interurban electrics, to June 22, June 29, or 
June 30, on which days Payne sent letters to the short lines 
telling they had never been taken over but, nevertheless, he was 
thereby releasing them. 

“If I were a preacher I should take for my text “The Spirit 
of the Law,’ said Mr. Cain. “It is fundamental that a law may 
not be construed to work injustice, discrimination, oppression or 
absurdity and that all parts of it must be construed so as to be 
in harmony. If the Commission adheres to the ruling made in 
the Lorenz letter, the construction will work injustice, discrimi- 
nation, oppression and absurdity. It will mean that, if during 
federal control a road had so much of a net railway operating 
income as one dollar, it can receive nothing from the govern- 
ment, even if its average income per annum, for each of the 
three years of federal control, it had a net of $50,v00. It will 
mean that a railroad that also had an average net of $50,000 
per annum, if it had a deficit of one dollar, it will receive from 
the government for one year $50,001 and $50,000 for each other 
year. It is an extreme illustration but it shows the absurdity 
that will follow the use of the rule laid down by Dr. Lorenz. 

“The object of the legislation was to assure to the railroads, 
during the control period, as good an income as they made, on 
the average during the three years of the test period.” 

Commissioner Meyer said that the then chairman, Mr. Clark, 
and he had called on the chairman of the two interstate com- 
merce committees, after the passage of the transportation act, 
to call their attention to the fact that there was disagreement 
between the Commission and the legal advisers of tne secretary 
of the treasury and the Commission as to the meaning of sec- 
tion 210 and that the Commission was in doubt about the mean- 
ing of section 204. 

“We asked Congress to tell us what it meant,’ said Mr. 
Meyer. “It amended section 210,” added Mr. Meyer, “but as 
Mr. Robinson said, “it did not change section 204.” 

Mr. Robinson called attention to the fact that the effort of the 
short line association to change the law was made in connec- 
tion with an appropriation bill; that had an understanding that 
the short lines were to be heard by the conferees on that bill 
but that the conferees held their meeting while all the short line 
o cers trying to have the law changed were out of the city. 
Knowing nothing as to the reason for the amendment which had 
been put into the appropriation bill by Senator Kellogg, the lat- 
ter acting because Chairman Cummins was away, tne conferees 
struck out the amendment, Mr. Robinson said. 

“That was because it was on an appropriation bill,” inter- 
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jected Commissioner Esch, who pointed out that the amendment 
proposed by the short lines was not handled by the interstate 
commerce committees, of one of which he was chairman at 
the time. The appropriation committees had no jurisdiction ang 
the bill to which the amendment was attached could not be 
made the vehicle for carrying the rider, if anyone made a point 
of order against it. Mr. Robinson admitted that that was suff. 
cient reason for failure of that effort. 

The short lines contended, in the argument by Mr. Cain, 
and in the brief filed by Mr. Cain and S. S. Ashbaugh, that the 
word “deficit,” in that connection meant any deficiency of net 
below the average for the test period. They also contended 
that if it did not have that meaning the act would be clearly 
unconstitutional, because it would be taking the use of short- 
line property without adequate compensation. That is to say, 
it would be taking the property of a carrier that earned on an 
average of $50,000 a year during the test period and saying 
to it, because it earned as much as one dollar, it should re- 
ceive no more for the use of its property, simply because it 
had not sustained what extremely technical men would call a 
deficit. 

In his talk Mr. Cain made it plain to the Commission that 
the short lines had not asked Congress to change the law 
because they assumed the Commission would not construe the 
language so as to make it appear that Congress had done an 
absurd, oppressive, discriminatory and unconstitutional thing. 
Their only effort, he said, was made on the spur of the moment 
when, on fifteen minutes’ consideration, they had asked Senator 
Kellogg to violate the rules of the Senate by putting, on an 
appropriation bill, an amendment to the transportation act. 


PETROLEUM RATE CONSTRUCTION 
The Trafic World Washington Bureau 


In a letter, written by Director Hardie, of the traffic bureau, 
to P. C. Sprague, general freight agent of the Pennsylvania 
System, the Commission adviced carriers that the combination 
rule in Kelly’s I. C. C. No. 851 should be used in making rates 
on petroleum and its products moving in the period between 
August 26, and November 25, 1920. The ruling. means that, 
as to carriers whose tariffs were suspended in I. and S. 1200, 
the advances authorized in Ex. Parte 74 will be deferred until 
November 25. It also means, that the carriers which applied 
any rule other than that one, will have to make reparation for 
the difference, generally one cent per 100 pounds. 

The Hardie letter, dated November 3, is as follows: 





This will have reference to your letter of April 9, file A—30723—A, 
with which you submitted, as requested, a statement of the conten- 
tions which you desired considered relative to the application of the 
rule fo1 the construction of rates on petroleum and its products, which 
was held in force in Agent Kelly’s tariff I. C. C. No. 851 by virtue of 
the Commission’s order in I. & S. Docket No. 1200. 

Following the conference of April 14 last with the carriers’ com- 
mittee in the office of the undersigned, a very careful examination of 
the various phases of this question was made and in due course the 
whole maiter was submitted to the Commission for a ruling as to 
what, if any, inhibition there was upon the use of the rules and regu- 
lations in the above tariff with respect to traffic originating at or 
destined to points west of the Mississippi River, not only in view of 
the clause provided on its title page with which you are familiar, 
but with respect also to other features of the tariff. 

On October 27 last the Commission, by Division 2, informally 
ruled that the terms of the tariff, I. C. C. 851, did not prevent the 
application of the rule for constructing rates on petroleum and its 
products in the ahsence of published through rates, to traffic originat- 
ing at or destined to points west of the Mississippi River, but that 
rates on such traffic may, in the absence of such published through 
rates, be constructed in: accordance with the terms of such rule. 


CAR SURPLUS AND SHORTAGE 


The Trafic World Washington Bureau 


The average daily number of surplus freight cars in good 
order took another drop in the period October 23-31 when the 
number was 80,203 as compared with 99,971 cars in the period 
October 15-23, according the the weekly report of the car 
service division of the American Railway Association. The 
average daily shortage increased from 6,795 cars in the period 
October 15-23 to 11,219 cars in the period October 23-31. The 
surplus was made up of the following classes of equipment: 

Box, 21,203; ventilated box, 850; auto and furniture, 569; 
total box, 22,628; flat, 8,179; gondola, 22,374; hopper, 11,269; 
all coal, 33,643; coke, 3,195; S. D. stock, 7,467; D. D. stock, 734; 
refrigerator, 370; tank, 525; miscellaneous, 3,468; total, 80,203. 

The shortage was made up of the following classes of equiD- 
ment: Box, 5,147; ventilated box, 141; auto and furniture, 13; 
total box, 5,301; flat, 342; gondola, 3,483; hopper, 856; total, all 
coal, 4,339; S D. stock, 31; D. D. stock, 14; refrigerator, 1,186; 
miscellaneous, 6; total, 11,219. 





N. Y. N. H. & H. MORTGAGE 
The New York, New Haven & Hartford has applied to the 
Commission for authority to assume a mortgage debt of $85,000 
in connection with the acquisition of the purchase of land i 


Waterbury, Conn. The land will be used for freight yard pur 
poses, and will cost not to exceed $115,000, 
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N. I. T. L. Annual Meeting 


Program for Legislation Presented and Question of Adoption Goes Over to a Special Meeting 
to Be Held Later—Reports of Demurrage, Bill of Lading, and Other Committees 
Considered—Continuance of Government Barge Line Operation Indorsed 
—Election of Officers 


The ratification by the membership of the resolutions re- 
garding reductions in freight rates and operating costs, as 
adopted by the executive committee of the National Industrial 
Traffic League, September 23, the nomination by the nominating 
committee of practically the entire present list of officers for 
reelection, the expressed determination by President Chandler 
to cut down the membership of committees, and the adoption, 
after long discussion, of a resolution calling on the War De- 
partment to retain possession of the Mississippi-Warrior Service, 
for the present, at least, were high lights in the first day’s work 
of the annual meeting of the League, November 9, in Chicago. 
Outcropping of the dispute over a flat demurrage rate of $3 a 
day and the dispatching to the Shipping Board, the Commission 
and Congress of a resolution opposing the consideration of the 
so-called Hague Rules as a basis for amending the Harter act 
and revising the ocean bill of lading, were also among the sub- 
jects disposed of as part of the handling of the reports of 
important committees at the first day’s sessions 

The meeting was called to order by President Chandler, 
shortly after 10-a. m., with about 350 members in attendance. 
As the first order of business a nominating committee was 
appointed, under the chairmanship of F. T. Bentley, with in- 
structions to report at the beginning of the afternoon session. 

J. H. Beek, executive secretary, in presenting the report 
of the executive committee, discussed the rumored encroachment 
on the freedom of the Commission’s action by forces in Con- 
gress and the administration and urged the necessity for con- 
tinuing that body, as it has been in the past, free from all 
outside influences. 

The possible removal of the suspension of section 28 of 
the Jones act was also discussed. “I think it is no secret that 
Chairman Lasker of the Shipping Board would like to see sec- 
tion 28 in force,” said Mr. Beek. “It has been reported that the 
matter has been discussed at a recent meeting of the President’s 
cabinet, where a split on the question developed. Section 28 
undoubtedly violates a number of treaties and it is to be sup- 
posed that it will, therefore, be opposed by the State Depart- 
ment. We shall watch developments along that line closely and 
shall undoubtedly take action if the removal of the suspension 
is threatened.” 


Special Legislation Report Submitted 


R. C. Fulbright made a short report for the special com- 
mittee on legislation, in which he presented its report, printed 
in full elsewhere. This, he said, was to be received by the 
members the first day, the committee to take the floor on the 
morning of the second day to answer any questions that might 
be asked. The matters therein were so weighty, Mr. Fulbright 
said, that it was thought best by the committee to hold the 
report over until next February, when a special meeting might 
be called to act on it. With the possible exception of the ex- 
tension of the time for filing overcharge claims, he said, there 
was little chance of Congress doing anything much toward the 
legislative changes considered. As to the exception, he said, 
it Was proposed to press the matter immediately. 


Demurrage Rules 


The recommendations of the car demurrage and storage 
committee as regards changes in demurrage rule 3, section B, 


Sah ia 2, and section 6, paragraph 1, were adopted, as fol- 
OWS: 


. Several of our members have long felt that when forwarding 
directions on outbound cars were mailed by shipper to billing agency 
of carrier, cars should be considered as released at 7 a. m. date for- 
warding instructions are received by carrier, provided postal date 
shows same was deposited in the mail prior to the date received. To 
cover this situation the following note is suggested: 

Note.—Except as otherwise provided in rule 6, section C, para- 
sraph 1, this will also apply to forwarding directions on outbound cars 


be = by consignor to the agent of this railroad at point of 
nen Se 
Demurrage rule 3, section C, paragraph 1. There seems to be a 


— < uniformity in computing free time on cars placed on public 
lt tracks which the consignees begin to unload sometime be- 
ween midnight and 7 a. m. and before notice of arrival has been sent 


or Siven. Some carriers compute the time on such cars from the first 
i. @. following removal of a part of the contents of a car, although 
tee ae has occurred on the same calendar day. This practice is 
aa? . the theory that a demurrage day runs from one 7 a. m. to the 
— ‘a. m., So that while the removal of the contents of the car may 

ve occurred say at 5 a. m., it occurred on the demurrage day im- 


ana ately preceding the 7 a. m., from which time should be computed, 
that consequently under demurrage rule 4, section D, which provides 
on such removal shall be considered as notice of arrival, the first 

a.m. after removal constitutes the first 7 a, m. after the demurrage 





day on which the notice was consummated by consignee’s beginning to 
unload the car. 

Other carriers compute the free time from the second 7 a. m. after 
the consignee begins to remove the contents, on the theory that rule 3, 
section C, paragraph 1, does not specifically state that the day on 
which notice of arrival is sent or given means a demurrage day run- 
ning from 7 a. m. to 7 a. m., and therefore means a calendar day. 
Consequently, the first 7 a. m. after the day on which the consignee 
begins unloading the car would be 7 a. m. of the next calendar day. 
In order to overcome this difficulty and to assure uniformity, the 
American Railway Association recommends that the following note 
be added to rule 3, section C, paragraph 1: : 

“Note.—On cars subject to rule 4, section D, time will be com- 
puted from the first 7 a. m. following removal by consignee of any 
part of the contents of the car.”’ : 


The next recommendation, however, which suggested a 
change in section D of rule 3, in order to secure uniformity 
in the application of demurrage charges on cars placed on pub- 
lic delivery trucks spotted opposite a consignee’s oil tank, coal 
bin, elevator, or warehouse, did not meet the approval of the 
meeting. As read by Chairman William H. Day, Jr., it was as 
follows: 


Note 2.—When any railroad owned track, or portion thereof, not 
devoted to public use, is used exclusively by one or more consignors or 
consignees, the track or portion thereof so used will be treated as 
“other-than-public-delivery track,’’ but the portion of a track on 
which cars may be spotted alongside a consignor’s or consignee’s place 
of business for his convenience will be treated as a ‘“‘public-delivery 
track’’ when the track is devoted to public use. 


This, according to some of the members, was ambiguous 
and, although it had met with the approval of the American 
Railway Association’s demurrage committee, the following, pro- 
posed by J. L. Roberts, was. substituted: 


When any railroad owned track or portion thereof is leased or 
assigned to one or more consignees or consignors, the track or portion 
of track so leased or assigned will be treated as a ‘“‘private track’”’ 
only when used for the handling of business of consignees or con- 
signors to whom track or portion of track is leased or assigned; but 
the track or portion of track so leased or assigned will be treated as 
a “‘public delivery track’’ when used for the handling of business of 
consignees or consignors other than those to whom the track or por- 
tion of track is leased or assigned. 


Flat Demurrage Charge Discussed 


The committee’s recommendation that the present para- 
graph 2 (a) of section E of rule 3, concerning the notification of 
consignee in the case of unclaimed: perishable freight, be re- 
tained as at present, was adopted, and then followed the re- 
newed discussion on the flat $3 demurrage charge. 

“At the Cleveland meeting of the League, the demurrage 
and storage committee was instructed to secure, if possible, a 
flat demurrage rate of $3 to apply both during periods of car 
surplus and car shortage,” said Mr. Day. 

“Previous to meeting in joint conference with demurrage 
and storage committee of the American Railway Association 
to formally consider this subject, some League members saw 
fit to circulate propaganda against rate proposed at Cleveland 
meeting and, fearing that a repetition of what happened follow- 
ing our Louisville meeting might reflect in an unfavorable way 
upon the present method of handling demurrage rules and rates, 
a referendum vote was taken (see circular 354, August 9), re- 
sulting in the membership reversing its previous stand on this 
question by practically a two to one vote; consequently, this 
committee has informed the American Railway Association 
through its demurrage and storage committee that the League at 
this time is opposed to any change in demurrage rates. 

“The League’s demurrage and storage committee is of the 
opinion that the time has come when the League membership, 
if it desires to maintain with the approval of the Interstate 
Commerce Commission its rather unique position in demurrage 
and storage matters, must watch its step. While we realize 
that we cannot bind the membership to any organization action, 
yet we feel that if the League is to continue to be the power 
_for good it is, we should try and eliminate the personal equa- 
tion and endeavor to see the point at issue from the standpoint 
of common good, and, when action is taken, present as united 
a front in support of it as is possible. The following quotation 
from a prominent Interstate Commerce Commissioner’s letter 
to one of our officials following the independent action taken 
by League members, following Louisville meeting, clearly shows 
the necessity for a united front: 


If the roads will abide by the recommendations and actions of 
their committee and the shippers will abide by the actions and recom- 
mendations of the committee of the League as approved by the con- 
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vention, the plan of having their agreement given tentative approval 
by the Commission seems to me to promise the best possible results 
and the minimum of friction and trouble. I see no reason for abandon- 
ing that excellent plan because in one instance it miscarried. Of 
course, repeated instances of miscarriage would indicate the unde- 
sirability of attempting to follow that plan.” 


Mr Day said that although the recommendation had been. 
adopted by the Cleveland meeting by a vote of 145 to 90, the 
referendum referred to had resulted in 316 votes against and only 
152 in favor of the flat charge. L. C. Bihler said that he thought 
the committee had been ‘“buffaloed” by some of the members 
and that the recommendation as made by the Cleveland meet- 
ing ought to be sent back to the committee for action. “At 
present,” he said, “the percentage of bad order cars is 15.4. 
Money for these repairs must come in one way or another, if 
we are to avoid another serious car shortage. I think we should 
take the bull by the horns and adopt this $3 charge before the 
railroads increase it to $5.” Mr. Bihler protested against the 
method of taking the referendum. He said the circular had 
contained one-sided arguments. J. S Brown said that it would 
be bad policy to suggest such a thing at this time. “The farm- 
ers are badly enough burdened now,” he said, “without my 
urging another load to be put on their shoulders. Let us wait 
until the railroads start something. Then it will be time enough 
for us to reopen this subject.” F. E. Williamson said the flat 
demurrage charge was wrong in principle and that he was 
unalterably opposed to it, regardless of its measure. “The 
proper way to assess demurrage,” he said, “is on a graduated 
scale, so that the industries that habitually misuse equipment 
will have to pay accordingly.” 

C. E. Childe said he thought the subject ought to be con- 
sidered on its merits and not for reasons of fear, as suggested 
by Mr Bihler. Mr. Childe’s motion to table the question was 
welcomed and put an end to the discussion. 


Storage Rules Changes 


Modifications of the uniform code of storage rules and 
charges as agreed on by the committee and the demurrage 
committee of the A. R. A. were approved, the following being 
those parts of the rules that will be changed, presented in their 


new form: 
RULE 1. FREIGHT! SUBJECT TO RULES. 

Freight, including equipment moving in on its own wheels as 
freight at tariff rate, as described in rule 5, section D, received for 
delivery or held to complete a shipment or for forwarding directions, 
if stored, or held in or on the premises or tracks of this railroad, is 
subject to these storage rules, except as provided in section D of 


this rule. 
RULE 2. NOTIFICATION. 

Section A. Notice shall be sent or given consignee, or party en- 
titled to receive same, by carrier’s agent in writing, or as otherwise 
agreed to in writing by carrier and consignee, within twenty -four 
hours (one day) after arrival of shipment and billing at destination, 
such notice to specify point of shipment and commodity. | 

An impression copy of written notice shall be retained. When 
notice is sent or given on a postal card the impression shall be of both 
sides. 

When the address of the consignee does not appear on billing and 
is not known, notice of arrival must be deposited in the United States 
mail enclosed in a stamped envelope bearing return address, same to 
be preserved on file if returned. 

RULE 3. FREE TIME ALLOWED. 

1. Twenty-four hours (one day) free time will be allowed on 
carload shipments of explosives and other dangerous articles, as 
described in rule 6, reconsigned or reshipped in the same car received; 
or when such shipments, destined for delivery to or forwarding by a 
connecting line, are held under tariff regulations for surrender of bill 
of lading or payment of lawful freight charges. 

RULE 4. COMPUTING TIME. 

Section B. In computing time, Sundays and legal holidays 
(national, state and municipal), but not half holidays, will be ex- 
cluded, except as otherwise provided in rule 6. When a legal holiday 
falls on a Sunday the following Monday will be excluded. 

RULE 5. CHARGES FOR STORAGE ON FREIGHT OTHER THAN 
EXPLOSIVES AND OTHER DANGEROUS ARTICLES. 

For each of the first five days 1% cents per 100 Ibs. 

For the sixth and each succeeding day, 3 cents per 100 Ibs. 

Section C. (a) When carload freight is unloaded by the carrier 
for the purpose of releasing needed equipment, the storage charge will 
be the same as would have accrued under car demurrage and track 
storage rules had the freight remained in the car. (See rule 1, sec- 
tion C.) 

Section D. After the expiration of 48 hours free time, derrick 
cars, pile driver cars, camp cars, road construction and asphalt outfits, 
and other equipment not adapted to or customarily used for revenue 
freight loading and which ordinarily are not and cannot be unloaded, 
moving on own wheels at freight tariff rates, will be subject to a 
storage charge of one dollar ($1) per car, or other unit of equipment, 
per day, while held on tracks of this railroad. 


RULE 6. CHARGES FOR STORAGE ON EXPLOSIVES 
OTHER DANGEROUS ARTICLES. 
Regulations Prescribed by the Interstate 
Commission, 


AND 


Iextracts from Commerce 


Section A. On shipments of the more dangerous explosives, i. e., 
low explosives, black powder, high explosives, wet fulminate of mer- 
cury, blasting caps, electric blasting caps, ammunition for cannon with 
explosive projectiles, explosive projectiles, explosive torpedoes, ex- 
plosive mines, explosive bombs and detonating fuzes; on less than 
earload shipments of such articles thirty-one and one-half (31%) 
cents per 100 pounds per day, with a minimum charge of fifty (50) 
cents per shipment. 

On shipments of such articles (described in section A of this rule) 
held in cars for loading, unloading, forwarding directions or for any 
other purpose charge will be five dollars ($5) per car per day, in addi- 
tion to the regular demurrage and track storage charges. 
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Section B. On shipments of the less dangerous and relatively gafe 
explosives, i. e., ammunition for cannon with empty projectiles, am- 
munition for cannon with sand loaded projectiles, ammunition fo; 
cannon with solid projectiles, ammunition for cannon without pro. 
jectiles, smokeless powder for cannon, smokeless powder for small 
arms, common fireworks, special fireworks, small arms ammunition 
cannon primers, small arms primers, empty cartridge bags, black 
powder igniters, empty cartridge shells primed, combination primers 
percussion fuzes, time, tracer or percussion caps, combination fuzes’ 
safety fuze, instantaneous fuze, Cordeau detonant and safety squibs 
or less-than-carload shipments of dangerous articles other than ex. 
plosives requiring red, yellow, green or white I. C. C. labels, or legs- 
than-carload shipments of such articles thirteen and one-half (1314) 
cents per 100 pounds per day with a minimum charge of twenty-five 
(25) cents per shipment. ; 

On shipments of the less dangerous and relatively safe explosives 
which under the I. C. C. regulations require ‘“Inflammable”’ placards’ 
or which do not require placards, and on shipments of dangerous 
articles other than explosives which under the I. C. C. regulations 


require ‘‘Inflammable”’ or ‘‘Acid’’ placards, held in cars, for loading 
unloading, forwarding direction or for any other purpose, at the re. 


quest of shipper or consignee, charge will be two dollars $(2) per ear 
per day, in addition to the regular demurrage and _ track storage 
charges. 
RULE 7. CLAIMS. 
Causes 

Section A. Weather interference. 

_Note.—A consignor or consignee shall not be absolved from storage 
under section A of this rule, if, considering the character of the freight 
others similarly situated and under the same conditions reasonably 
— and did deliver or remove freight during the same period of 
ime. 


_ 1. When the condition of the weather, during the prescribed free 
time, is such as to make it impossible to complete delivery of out- 
bound shipments or remove inbound freight from railroad premises 
without serious injury to the freight, the free time shall be extended 
until a total of 48 hours (24 hours on freight subject to rule 3, section 


B, paragraphs 1 and 3) free from such weather interference shall have 
been allowed. 


Note.—See note above. 


Section B. Demand of Overcharge. 
No change. 

Section C. Delayed or Improper Notice. 
; a. When notice of arrival does not contain all the informa- 
tion specified in Rule 2, Section A, the consignee shall not have 
the right to call in question the sufficiency of such notice unless, 
within the prescribed free time, he shall serve upon this railroad’s 
agent a written request for the omitted information required, in 
which event the time between receipt of such request and the 


furnishing of the omitted information will not be computed 
against the consignee. 


4. In case of failure by carrier to send or give notice in ac- 
cordance with the provisions of Rule 2, Section B, no storage 
charges will be assessed against the consisnor between the date 
on which the notice should have been sent or given and the date 
on which it is actually sent or given. 


5. When an order giving disposition of a shipment is sent 
railroad by United States mail and the order is not re- 


to this 

ceived by the addressee, such order shall be considered received 
as of the date it should have been delivered, provided proof is 
furnished by the claimant, but the order was deposited in the mail 
properly stamped and addpressed, on the date claimed. In such 
event, storage charges shall not be assessed against the ship- 
ment during the time this railroad was unable to make delivery 
by reason of non-receipt of the order. ; ; 


Section D. Error of any railroad 


[ which revents 
tender or delivery: “ ‘ 


proper 


Under this rule storage will be charged on the basis of the 
amount that would have accrued but for such error. 


The afternoon session opened with the reading, by Mr. Beek, 
of the executive committee’s rate and wage resolution of Sep- 
tember 23, which was unanimously ratified without discussion. 
The secretary then told of the league’s efforts to combat the 
position taken by Mr. Finerty, counsel for the director-general, 
that all reparation, both because of discrimination and because 
of unlawfulness ought to be made on the basis of rates in effect 
subsequent to the promulgation of General Order 28, even though 
the shipments moved under federal control prior to the effective 
date of that order. He said that although arguments on the 
question were had before the Commission early in October, that 


body had done nothing about it and that, meanwhile, league's 
counsel was watching the situation. 


Nomination Committee Report 


The nominating committee recommended the following 
ticket: President, W. H. Chandler, manager transportation bu- 
reau, Boston Chamber of Commerce; vice-president, Charles 
Rippin, traffic commissioner, Merchants’ Exchange of St. Louis; 
treasurer, E. C. Wilmore, traffic manager, Sefton Manufacturing 
Corporation; executive secretary, J. H. Beek, Chicago. Regional 
vice-presidents: F. H. Baer, Cleveland; M. M. Caskie, Mont: 
gomery, Ala.; C. E. Childe, Omaha; W. H. Day, Jr., Linn, Mass.; 
G. S. Maxwell, Dallas, Tex.; Seth Mann, San Francisco; R. J. 
Menzies, New York. Board of directors: H. C. Barlow, Chicago; 
J. M. Belleville, Pittsburgh; W. S. Creighton, Charlotte, N. C.; 
J. S. Davant, Memphis; C. B. Baldwin, Boston; F. T. Bentley, 
Chicago; C. O. Bergan, Spokane; C. S. Bather, Rockford, Ill; 
H. E. Driscoll, Oklahoma City; R. N. Field, Peoria, Ill.; R. lL 
French, Bridgeport, Conn.; R. S. French, Washington, D. C.; Carl 
Giessow, New Orleans; F. P. Gregson, Los Angeles; J. C. Gra 
ham, Jackson, Mich.; J. P. Haynes, Sioux City; F. S. Keise! 
Duluth, Minn.; J. C. Lincoln, New York City; L. G. Macomber, 
Toledo; J. D. Mansfield, Seattle; C. D. Mowen, Fort Smith, Ark. 
Herman Mueller, St. Paul; U. S. Pawkett, San Antonio, Tex. 
R. W. Poteet, New Britain, Conn.; F. M. Renshaw, Cincinnati: 
J. T. Ryan, High Point, N. C.; M. H, Strothman, Minneapolis: 
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J, H. Tedrow, Kansas City, Mo.; T. H: Wallace, Lansing, Mich.; 
G, P. Wilson, Philadelphia. 


Report of Classification Committee 


The report of the classification committee on proposed re- 
on of rule 7 of Consolidated Classification was sent back to 


7 committee for minority reports. The report as made by 


chairman, A. L. Viles, was as follows: 


> Cleveland meeting of the League the question of a re- 
“4 _ - ae 7 of Consolidated Classification No. 2, ger gee oe 
vise rs’ rules with respect to notification of consignees at ot el 
corn the billed destination on shipments moving on a straight 
my f lading, was presented from the floor by a member, and as 
bill at of discussion, the classification committee was directed 
‘ane an investigation of this subject and report at the next 
veeting of ague. ; 
te a peg ecm. Classification No. 2 provides that the 
eo only one shipper and one consignee and one destination 
— appear on the shipping order or bill of lading and when a 
* ent is consigned “straight” or “to order” the bill of lading 
ge necify the name of a party, at the same destination to be 
may od of the arrival of shipment, but that the issuance of a bill 
-“ ding for a shipment moving straight or “to order for deliv- 
poh t one point with the consignee’s address or instructions to 
ery ay the consignee or other party at another point, will only be 
ne itted when the consignee is located at a pre-pay station. or 
Deine point, but are not to be construed to prohibit a 
: ints at which shipments are to be stopped in transit for partia 
eding or unloading under tariffs specifically covering these 
arrangements. 


Briefly summarized, the history of Rule 7 is as follows: 


‘jor Consolidated Classification No. 1, the Official Classi- 
susie aun tak contain a prohibition against the notification of 
consignees at other than — destination on shipments mov 
ing either straight or to order. ; ; b 
te i. weeere Classification prohibited this practice on ship- 
ments covered by “to order” bills of lading and it is ne bal 
southern lines had the same ——— published in individua 
tariffs or instructions to agents. N ; ; 

— the tentative Consolidated Classification it was proposed to 
adopt the regulations of the southern and western carriers — 
uniform application in all territories and the Commission in hae 
report in No. 10204, Consolidated Classification case, approv ed this 
rule with the suggestion, however, that it should not be = 
strued to interfere with long standing practices respecting t . 
stop off at points of grain and grain products or other stop — 
arrangements properly Ppt ge — that special arrangements 
ade take care of expor raffic. ; i ’ 
‘a ms pee ne it that the rule published in Consolidated ,Class- 
ification No. 1 gave general recognition to the Commission's recs 
ommendations and applied only oe —— with “to order 
ship ts with the exceptions noted above. : 
og ge 8 to Consolidated Classification No. 1, the re- 
striction respecting “to order” shipments was added to apply in 
connection with shipments moving on straight bills of lading 
and has been continued in Classification No. 

In connection with an informal complaint presented to the 
Commission, protesting the rule as at present in effect it is un- 
derstood that the Official Classification Committee replied to the 
Commission stating its views to be that if the rule is proper for 
application in connection with “to order” shipments it should 
likewise to applicable in connection with straight bills of lading. 

This subject was presented to the classification committee for 
its views with respect to a proposal to restore the rule as orig- 
inally published in Consolidated Classification No. 1, i. e., = 
shipper is to have the privilege of requiring carriers to notify 
the consignee at one point of the arrival of shipments at another 
point, on shipments moving on a straight bill of lading. 3 

Based upon the majority views of the classification commit- 
tee it is recommended that the league go on record as favorable 
to a revision of rule 7 along the lines stated in the foregoing 
paragraph. 


In substantiation of this recommendation it is stated as the 
views of the classification committee that the function of the car- 
tiers is to extend all necessary and legitimate facilities for the 
free movements of goods and to provide for regulations that will 
blace into operation all the transportation facilities and prevent 
depriving shippers of facilities that could be availed of and 
further that will expedite transportation as well as prove an 
economical arrangement for both interests. 


We have particular reference to cases where it is desirable to 
ship pool cars to certain points which are within a short distance 
of location of customers in the same general surrounding terri- 
tory, particularly the rural districts, and the notification of ship- 
bers’ representative at another point to accept delivery at the 
billed destination for the purpose of distributing these carloads 
Into small lots. In this connection it is recognized that this 
arrangement would give shippers the privilege of carload rates 
nL. C. L. freight, but at the same time provides more economi- 
calmethods of handling by the carriers by eliminating rehandling 
and would conserve car supply and provide for better transporta- 
tion service. . i 

It is also pointed out that considerable traffic is consigned 
to country stations where there are no facilities for handling cer- 
tain classes of freight, but where facilities are available at some 
other station within short distances. 


The committee’s report on uniformity in classification was 
as follows: 


The chairman of this committee was asked by the president 
for an expression of opinion as to the desirability of releasing 
the traffic executives from their agreement with the special com- 
mittee of the league, under which agreement the executives 
— to withhold their program for uniformity in the classifi- 
ation, 
. ™ reply to this request, the chairman stated his personal 
Views to be that it is most unwise for the league to oppose prog- 
ess of the uniform classification either with respect to rates, 
descriptions, packing requirements, carload minimums or ratings, 
and is convinced that the position the league has taken in this 
matter will and possibly has resulted in hardship and loss to 
Members of the league. 

The belief was expressed that inequalities may be removed 
relationship established only by constant negotiation 


and proper 
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with the carriers’ classification committees and the Interstate 
Commerce Commission and that such negotiations require investi- 
gations by shippers and carriers that are equally helpful to both, 
and individual shippers or organizations representing single in- 
dustries are capable of protecting themselves against injustice by 
reason of such action. 

It should be borne in mind that these views were expressed 
as the personal views of the chairman and not as those of the 
classification committee or any individual members of the league. 

At the suggestion of the president, this subject was placed 
before the classification committee for an expression of the views 
ot the members, and recommendation to the executive committee. 

Unfortunately, replies have not been received from the full 
membership of the committee and this report should be received 


as representing the views of seven out of a membership of 
thirteen. 
Of those responding, two members are absolutely opposed 


to any uniformity in the classification at this time and one mem- 
ber was non-committal. Three members subscribe to the adop- 
tion of the general principles governing uniformity along rea- 
sonable lines, and while not so expressed, we feel that these mem- 
bers are of the opinion that if the league should record itself as 
in favor of uniformity of the classification, that it would only be 
with respect to the general principles involved, and would not 
prejudice individuals from protesting changes proposed or from 
suggesting changes other than those proposed by the classifica- 
tion committee. 

One member points out that real uniformity cannot be at- 
tained without uniform relationship in the class scales and that 
a uniform classification without a revision of the class scales 
would simply represent paper uniformity. 

In this connection attention is directed to the Commission’s 
opinion in docket 10204, in which the Commission states its con- 
viction that a uniform clasification with such exceptions or com- 
modity rates as may be necessary in special cases, is practicable 
and desirable, and practical uniformity should not be unneces- 
sarily delayed. 

The Commission recognized that both increases and reduc- 
tions may adversely or advantageously affect individual shippers 
and carriers, but a broad view of the situation justifies the state- 
ment that carriers and shippers alike will be amply repaid in 
the end by the benefits which will accrue from uniformity. The 
Commission stated that it advocated uniformity because it is an 
essential part of the general scheme which contemplates greater 
consistency in rate making and elimination of discriminations and 
inequalities. 

As a qualification, the Commission further stated that many 

of the present inconsistencies without changes in rate scales 
cannot be removed for the reason -that an absolutely uniform 
classification could be prepared and proposed only in connection 
with a universal system of rate scales having a uniform number 
of classes. It then suggested as desirable an arrangement where- 
by there would be ten classes related to each other, on percent- 
ages ranging from 100 per cent for first class to 20 per cent for 
tenth class. 
_ In view of the diverse opinions expressed by the Classifica- 
tion Committee in so far as the views of the members have been 
ascertained, and as mentioned in the foregoing, the subject was 
referred to the executive committee without recommendation for 
such action as it deemed desirable. 


President Chandler said that the matter had been under 
advisement by the executive committee and that it had been 
decided to ask the meeting to go on record as being opposed 
to further revision of the classifications if made for the sake 
of uniformity only. “We have been told,” said he, “that there 
have been more reductions than advances in the classification. 
But such a statement is misleading, for an investigation will 
show that the advances have been made where they count most. 
So far as uniformity is concerned, I think it is just as easy to 
add second class to the river and third beyond, as it is to add 
second class to second class.” 

The recommendation of the executive committee in the mat- 
ter was approved. 

In the discussion of the absence of minority reports on the. 
rule 7 recommendations, the chairman complained of the un- 
wieldiness of his committee. “It is spread out,” he said, “from 
the Lakes to the Gulf, and it is practically impossible to have 
a meeting. All our business must be carried on by corre- 
spondence.” 

It was in answer to this complaint that President Chandler 
announced that he was going to cut down committee member- 
ship. “And another thing,” he added, “hereafter we want com- 
mittees to make reports as soon as a subject has been con- 
sidered. That will expedite matters considerably and will make 
it unnecessary for the executive committee to work for 48 hours 


almost continuously before each meeting whipping things into 
shape.”’ 


Mississippi-Warrior Resolution 


The recommended resolution of the inland waterways com- 
mittee, as amended by the executive committee, was read by 
R. M. Field, chairman, as follows: 


Whereas, The Government of the United States, as a war 
measure, established a barge line for the transportation of freight 
upon the Mississippi and Warrior Rivers, and 

Whereas, Since the close of the war and the return of the 
railroad properties to private control, this line has been operated 
under the direction of the War Department, under authority as 
given in the Transportation Act, 1920, and, 

Whereas, This line was at the start inadequately equipped, 
ard while some additional equipment has been furnished by the 
government, the present equipment is inadequate to carry the 
tonnage offered, and, 

Whereas, It has carried freight up to the limit of its capacity 
at a differential of practically twenty per cent under the all-rail 
rates, thus bringing about a substantial saving in the cost of 
transportation to those who have made use of the line, and, 

Whereas, Statistics and financial statements of the barge line 
show that it has been operated at least this year without cost 
to the government, but with some measure of profit, and, 


Whereas, It is reported in the public press that it is the 
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intention of the Secretary of War to recommend the sale of the 


line to private interests immediately; now, therefore, be it 

Resolved, by the National Industrial Traffic League, that while 
we favor private operation of common carriers, still, under the 
circumstances, we recommend the continuance of these operations 
until such.a time as the government can dispose of same to a 
fair advantage to private parties. 

Be it further resolved, that a copy of this resolution be for- 
warded to the President, Secretary of War, Secretary of Commerce, 
Members of Congress, and others interested. 


Many of the members thought that the League, which has 
consistently opposed government ownership, could not properly 
go on record as favoring this plan of operation, which was 
dubbed by some as “a government subsidy.” Others objected 
to the matter as being purely sectional and, therefore, not prop- 
erly within the scope of subjects to be considered by a national 
organization. The chairman of the committee insisted that if 
the latter claim were correct, all inland waterway projects were 
likewise sectional and there was no purpose in having a com- 
mittee on the subject if they were not to be considered. A 
motion to table the resolution failed to carry and the president, 
after repeated attempts on the part of upper Mississippi mem- 
bers to have that section of the river included in the considera- 
tion in some way, called for a vote on the amended resolution. 
It carried, which caused Mr. Chandler to remark: “You have 
now committed yourselves on an entirely sectional matter. 
Kindly remember that, for I shall have a sectional matter of my 
own to put before you one of these days.” 


Bill of Lading Committee Report 


The bill of lading committee report as follows, was read by 
F. T. Bentley, chairman: 

Bill $2530, amending Pomerene bills of lading law.—As this 
bill is practically what was recommended to the Cleveland con- 
vention by the bill of lading committee, your bill of lading com- 
mittee endorses same to the executive committee and recommends 
that appearance before the Senate and House committees by the 
league be made to further its passage. 

Changes proposed in uniform bill of lading based on the Su- 
preme Court’s decision in Mark Owen Company vs. Michigan Cen- 
tral.—In the summer the eastern section of the uniform bill of 
lading committee requested a conference with our committee for 
the purpose of considering the effect on the bill of lading of the 
Mark Owen vs. Michigan Central decision, which definitely de- 
fined the liabilities of the carrier for delivery of carloads from 
public team tracks. Our committee could not meet the views of 
the railroad committee on this, and we agreed and reported to the 
executive committee at its recent meeting, that no action should 
be taken to change the present bill. 

Proposed through export bill of lading.—The bill of lading 
committee has had two sessions with representatives of the 
United States Shipping Board over the proposed through joint 
export bill of lading. We agreed to some changes in the lan- 
guage of one of the sections; and insisted that the proposed bill, 
as presented to the Interstate Commerce Commission, be other- 
wise confirmed. 

Our advices are that the Interstate Commerce Commission 
had a conference, October 11, on the final draft of this proposed 
bill of lading, and we are apt to have the new export bill of lad- 


ing handed out by the Interstate Commerce Commission very 
soon. 


Mr. Bentley followed the reading of this report, which was 
adopted, by a recommendation that a telegram be dispatched to 
the Shipping Board, the Commission, and Congress, requesting 
those bodies to refrain from considering the Hague rules in pro- 
viding for an ocean bill of lading. After C. B. Heinemann had 
called attention to the fact that the only ones present at the 
London meeting of the International Law Association, where 
these rules were advocated, were steamship interests, the mem- 
bership voted to send the telegram, as follows: 


The National Industrial Traffic League, with its member- 
ship of American shippers from all parts of the country, in con- 
vention assembled, adopted the following resolution: 

Resolved, That we are opposed to the suggestion that the 
Hague rules be used by the United States Shipping Board, the 
Interstate Commerce Commission and Congress as the basis for 
amending the Harter act and revising the ocean bill of lading. 
American shippers are already on record in demanding a through 
export bill of lading with conditions modified to fit modern busi- 
ness methods. The Shipping Board was a party to this proceeding 
at every state and is fully informed of our views. We respect- 
fully urge that no modification of the form we have proposed be 
considered and that American shippers be granted a full hear- 
ing before any conclusion is reached in respect to the Hague rules. 


Embargo Rules 


The report of the committee on embargo rules and regula- 
tions, C. W. Orchard, chairman, was adopted as follows: 


This committee has been in communication with the Car 
Service Division of the American Railway Association on several 
matters pertaining to applications of the embargo rules .pro- 
mulgated in A. R. A. Circular CSD87, but as no definite agree- 
ment has been reached a satisfactory report to the league can- 
not be made at this time. 

As but one letter has been received by the committee from 
league members, it is evident that the embargo rules in question 
are not the subject of much criticism. However, a conference 
with the Car Service Division has been arranged for the near 
future and it is therefore suggested that the committee be con- 


tinued. 
New York Gets 1922 Meeting 


The reports of the treasurer and the audit committee were 
read and accepted. Mr. Beek read the report of the member- 
ship committee (R. C. Ross, chairman), which stated that the 
membership of the League had increased from 936 to 1,029 mem- 
bers in the last year. 
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The activities of the committee on adjustment boards, jt 
was announced, were to be taken over by the executive com. 
mittee. No report was offered. 

No reports were offered by the special committee on cog] 
claims, the committee on transportation instrumentalities, anq 
highway transportation. These were all continued with jp. 
structions to report at the next meeting. Mr. Chandler saiq 
the A. R. A. had appointed a special committee to confer op 
coal claims and that definite progress in that matter might pe 
expected soon. 


It was also announced that, because of the difficulty of secur. 
ing hotel accommodations on short notice, the executive com. 
mittee would hereafter determine the time and place of the 
annual meetings as far in advance as possible. The next annual 
meeting will be held in New York City, November 15 and 16, 
1922. This was decided by the executive committee. 


Standing Legislative Committee 


The second day of the meeting began with the consideration 
of the report of the standing legislative committee, U,. §. 
Pawkett, chairman, who explained that his committee had only 
such legislation under consideration as had not been turned over 
to the special committee on legislation. The report was accepted 
with the provision that such parts of it as were uncompleted be 
turned over to the incoming committee. It was as follows: 


Bill to require the establishment of system of mileage books to be 
issued at reduced rates—S1085—This Bill, introduced in the Senate 
April 25th, by Mr. Lenroot, would require the Interstate Commerce 
Commission to establish a system of mileage books to be issued at a 
reduction of 20 per cent under the established passenger fares. 

A Bill of similar import (HR5362) was introduced in the House by 
Mr. Flood of Virginia, also HR-2894 by Mr. Kahn. 

It is the view of your committee that as the League has consist- 
ently opposed legislation by Congress in the matter of rates, that these 
bills should be opposed and recommendation is made accordingly. 

Bill to provide for creation and organization of national railway 
corporation—S-922.—This bill, introduced by Senator Lenroot, April 18, 
would provide for the formation of a national railway corporation to 
take over by purchase all railroads in United States, either in whole or 
purchase of not less than a majority of the stock, such corporation to 
be managed by a board of eleven directors to be appointed by the 
president, the government to guarantee its stock up to 4 per cent, 
provided that stock issued by such corporation shall have printed on 
the face thereof the rate of return, which shall not be less than 3% 
per cent nor greater than 6 per cent. 

Without going into lengthy arguments, the committee has the 
view that this bill is so objectionable in many ways that it and the 
principles it seeks to establish should be opposed, and recommends 
accordingly. 

Proposed amendment to section 15—S-690.—This bill, introduced 
by Senator Calder, April 13, would rewrite section 15, which now gives 
the Commission power to make emergency orders with respect to car 
service, etc., and would provide that no such orders could be made 
until after a hearing and filing of report. This would, in the judgment 
of the committee, practically be equal to entirely nullifying the bill, as 
before the necessary hearing could be had and a report made, emerg- 
ency might largely be past and the harm done. 

Consideration of this bill involves the question of whether or not 
the League is in favor of the retention of emergency powers given 
the Commission. It cannot be gainsaid that the exercise of these 
emergency powers during the period between March 1 and the end of 
1920 had great beneficial effect in providing for better distribution of 
cars, thereby providing for movement of products promptly, that 
either could not have moved at all or been greatly delayed. 

Your committee recommends unanimously that this bill or any 
similar bill be opposed. 


Bill to limit salaries which may be paid to railroad officials—HR- 
4974.—This bill, introduced April 25, by Mr. Black of Texas, provides 
for adding paragraph to section 20a of the Act to Regulate Commerce, 
and which provides that no carrier pay any salary, compensation or 
emolument to any officer, trustee or director thereof amounting in any 
one year to more than $15,000, unless such salary shall have been 
previously authorized by the Commission. : 

Your committee believes that such regulation as proposed in this 
bill would in effect penalize success and reduce to a large extent the 
individual incentive and initiative, and recommends that the bill be 
opposed. 


Bill to establish standard of work and duty for common carriers 
and to establish uniform rates—S-552.—This bill, introduced April 21, 
by Mr. Harrison for Mr. King, would establish a standard of work 
and duty and also uniform rates on freight. This bill would give the 
Interstate Commerce Commission power to indicate the weight 
capacity of cars according to their cubical contents without regard to 
the commodities carried therein. The lawful car rate for freight 
would be computed upon a basic ton-mile rate, applied to the mile- 
age between such points of origin and destination with the indicated 
weight capacity as a minimum, except that the carrier, with the 
approval of the Interstate Commerce Commission, may fix special 
car weights for particular commodities transported in carloads over 
its lines, in which case the car rate shall be computed upon such 
special commodity car weight. It would require the Interstate Com- 
merce Commission to prescribe rules and regulations to prevent im- 
proper packing and loading of cars and also such regulations as to the 
mixing of commodities in the same car. This bill would also require 
each carrier on or before January 1, 1922, to make and file with the 
Interstate Commerce Commission a new classification of commodities 
of five classes, and would provide that the rate for the 1st class would 
be two times the basic ton-mile rate, 2d class four times the basic 
rate, 3d class six times, 4th class eight times, and 5th class te” 
times the basic ton-mile rate. 

It is the view of the committee that this is one of the most 
grotesque and uncalled for bills that has ever been introduced pul- 
porting to affect traffic and transportation, and recommends that it 
be opposed. ’ 

Proposal to abolish so-called “Jim Crow Cars’’—HR-101.—This bill, 
introduced by Mr. Madden of Tlinois on April 11, would prohibit se&- 
regation of the colored from the white race in interstate passengel 
travel, and prohibit carriers from providing separate accommodations: 
in other words, to remove the color line. 

The enactment of this bill in addition to nullifying statutory en- 
actment of many states, would bring about a situation. that could not 
but have serious results. Your committee is of the view that this 
being a service matter, and therefore inherently within the power © 
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the several states to legislate, which power should not be removed or 
abridged, recommends that the bill and its principles be opposed. 

Protection of trade and commerce against unlawful restraints and 
monopolies—S-550.—This bill, introduced by Mr. Harrison for Mr. 
King, April 12, in so far as the transportation feature is involved, 
rovides that any person who attempts to interfere with, restrain, or 
prevent the movement of passengers or freight in commerce between 
the states or with foreign nations, or who conspires with any other 
person or persons to interfere with, restrain or prevent the movement 
of passengers or freight in commerce, shall be guilty of a misde- 
meanor, and upon conviction thereof shall be punished by a fine not 
exceeding $5,000, or by imprisonment not exceeding one year, or by 
poth, in the discretion of the court. 


Section 6 provides that any person who shall be injured in his 
pusiness or property by_ any other person or corporation by reason of 
anything forbidden or declared to be unlawful by this act, may sue 
therefor in any circuit court of the United States in the district in 
which the defendant resides or is found, without respect to the 
amount in controversy, and shall recover three fold the damages by 
him sustained and the costs of suit, including a reasonable attorney’s 
fee. The words person or persons are construed to include corpora- 
tions and associations existing under or authorized by the laws of 
either the United States or any state or of the territories or any 
foreign country. This bill goes to the heart of anti-strike legislation, 
and the league having previously endorsed the principles of the 
Poindexter bill, your committee recommends that the principles of 
this bill, in so far as it affects transportation, be approved. 

Bill to require prompt payment by carriers of overcharge, loss 
and damage claims—HR-92.—This bill, introduced April 11, by Mr. 
Logan, would provide penalty of $50 for failure of common carriers to 
adjust and pay within forty days claims for freight overcharged or for 
loss or damage to property and baggage while in possession of carriers. 

A similar bill, HR-5216, introduced by Mr. Ward of North Caro- 
lina, would provide penalty of $100 for failure to pay loss or damage 
claims within 60 days after filing. 


It is the view of your committee that overcharge claims should be 
immediately adjusted, that claims for loss and damage should be 
adjusted promptly upon the ascertaining of legal liability on the part 
of carrier, any investigation which the carrier desires to make as to 
how the damage occurred and what line had possession of the goods 
at the time, to be made after settlement with claimant, who is not 
interested in this matter. 

Your committee recommends that the principles involved in these 
bills be approved; that is, the requirement for the prompt payment 
and adjustment of claims, say within 60 days. Whether penalty should 
be the flat sum of $50 or whether it should be an interest charge, or 
otherwise, is a matter of detail, but the committee is unanimous in 
the view that the principles set forth are correct. It is suggested, 
however, that a provision should be made that would prohibit powers 
being construed as giving the federal courts exclusive jurisdiction over 
such claims, thus allowing claimants where necessary to appeal to 
their local courts of competent jurisdiction. Your committee recom- 
mends accordingly. 


Bill to prescribe rates, fares and charges of railroads in United 
States—HR-2409.—This bill, introduced in the House, April 11, by 
Mr. Wright, would require the railroads to make effective thirty days 
after passage and approval of the act, all rates, fares and charges 
for the transportation of persons or property, which were in effect 
February 27, 1920, any provisions of the 1920 transportation act and 
any rule or order of the Interstate Commerce Commission made or 
passed by authority of and under the provisions of said transportation 
act or otherwise to the contrary notwithstanding; That during one 
year and thirty days immediately following the passage and approval 
of this act the Interstate Commerce Commission shall be required to 
determine, establish, readjust and fix compensation, rates, fares and 
charges to be effective and received by railroad companies and com- 
mon carriers from and after the expiration of the one year and thirty 
days; That in fixing such rates, fares and charges the Commission 
will be required not only to determine what such compensation, rates, 
fares and charges should be, taking into consideration an honest, 
efficient and economical management, including salaries of officials 
and employes and reasonable expenditures for maintenance of way, 
structures and equipment, but also taking into consideration the actual 
value of the railroad or group of railroads or common carrier affected 
by any given compensation, rates, fares or charges so fixed, and also 
the business and financial conditions of the section or territory to be 
affected by such rates, fares and charges, and the profits being made 
or losses sustained by the businesses and industries in such section or 
territory, and so fix such rates, fares and charges that the com- 
bensation received by any railroad or common carrier will be in 
keeping with such business and financial conditions and the general 
depression or prosperity in the section to be affected. 

It is the view of your committee not only that this bill is illogical 
and would create a dangerous rule in reauiring the Commission to 
fx rates with regard to the varying conditions of different sections 
of the country according to business properity or otherwise, but would 
be another step towards special rate legislation by Congress, and sub- 
mits the recommendation that the bill be opposed. 


Diversion and Reconsignment 


_ This was followed by the report of the diversion and recon- 
signment committee, H. D. Rhodehouse, chairman, which con- 
sisted of four proposed changes in the reconsignment and diver- 
Sion rules. The committee received permission from the meet- 
ing to change the wording of the last recommendation so as to 
clarify it, with instructions not to change its meaning. The re- 
port was as follows: 


A joint conference of diversion and_reconsignment committees 
representing the National Industrial Traffic League and the carriers 
Official, Southern and Western Classification territories was held 
Sa fricago, July 12, 1921. Discussion was had with respect to changes 
- € present rules, regulations and charges governing diversion and 
consignment of general commodities. The committees agreed on 
certain changes, with the understanding that such changes must be 
Pproved by the League and the railroad exectuives before they are 
Published in carriers’ tariffs. The proposed changes are as follows: 
P Rule 2. Freight rate applicable-—These rules and charges will 
ee whether shipments are handled at local rates, joint rates or 
aan ination of intermediate rates. The through rate to be applied 
aa er these rules is the rate from point of origin via the diversion, 
date ning or reforwarding point to final destination in effect on 
a as shipment from point of origin. If the rate from original point 

Shipment to final destination is not applicable via the point at which 
the car is diverted. reconsigned or reforwarded, in connection with 
hese lines, the tariff rate in effect to and from the diversion, recon- 
forwarding point will apply, plus diversion or reconsign- 
charges, except that if a lower combination of rates is lawfully 
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applicable over the route of movement such lower combination of 
rates, plus diversion or reconsigning charges, will apply. _ 

Rule 4 (b) switching charges additional.—If diversion or recon- 
signment is made after arrival of car at billed destination and the 
car has been delivered to a connecting road, the switching charges of 
connecting road will be in addition to any other charges named herein, 
except that where combination of local rates is applied to and from 
the diversion or reconsignment point, switching charges will be added 
or absorbed to the same extent as on traffic moving locally to or from 
the diversion or reconsignment point. 

Rule 8 (a) stopping in transit.—If a car is stopped for orders for 
the purpose of delivery or diversion or reconsignment or reforwarding 
prior to the arrival at original billed destination, or if such destination 
is served by a terminal yard, then prior to arrival at such terminal 
yard, on request of consignor, consignee or owner, a charge of $...... 
per car will be made for such service and the point where the car is 
stopped will be considered the destination of the freight, and the 
party upon whose order car is held will be notified at the postoffice 
address designated by him. If the car is subsequently forwardded 
from point at which held, the provisions of rules 9, 10, 11 or 12, as 
the case may be, will also be applied. The service of stopping as 
provided in this rule will not prevent one change of destination under 
the provisions of rule 5. 

Rule 11 (b) and (c). Diversion or reconsignment to points within 
switching limits before placement.—(b) At a charge of ($2.50-$3.00) 
per car, if, after arrival of car at destination, or if destination is 
served by a terminal yard, then after arrival at such terminal yard, 
such orders are received before the expiration of twenty-four (24) 
hours after the first 7 a. m. after the day on which notice of arrival 
is sent or given to the consignee or party entitled to receive same. 
(See note below.) 

(c) At a charge of ($6.50-$7.00) per car, if such orders are re- 
ceived subsequent to twenty-four (24) hours after arrival of the car 
at destination, or if the destination is served by a terminal yard, then 
subsequent to twenty-four (24) hours after arrival at such terminal 
yard. (See note below.) 

(c) At a charge of ($6.50-$7.00) per car, if after arrival of car at 
destination, or if destination is served by a terminal yard, then after 
arrival at such terminal yard, such orders are received subsequent to 
the expiration of twenty-four (24) hours after the first 7 a. m. after 
the day on which notice of arrival is sent or given to the consignee or 
party entitled to receive same. (See note below.) 

Note.—In computing time, Sundays and legal holidays (national, 
state and municipal) will be excluded. When a legal holiday falls on 
Sunday the following Monday will be excluded. 

Proposals to change a number of other other diversion and recon- 
signment rules were discussed, but no agreement could be reached. 
Those changes will be considered at future conferences with car- 
riers’ committees. 


President Chandler asked Mr. Rhodehouse whether, in any 
of his committee’s negotiations with the carrier committee, the 
subject of printed interpretations of reconsigning tariffs was 
broached. “ 


“It was,” answered Mr. Rhodehouse, “but we informed the 
railroads that we would under no circumstances agree to such a 
proposal We said, however, that we were in sympathy with any 
movement that had for its object the changing of the language 
of any rule to make its meaning more clear.” 


Following this report, the business of electing officers was 
disposed of by a unanimous vote to have the secretary cast the 
ballot in favor of the nominations made by the nominating com- 
mittee on the previous day. 


Mr. Bentley was then called on, as chairman of the bill of 
lading committee, to discuss a proposed amendment to the 
Pomerene bill, which had for its object the granting of the right 
of the shipper to call for an inspection of his lading, off the 
railroad right of way, in order to get a clean bill of lading. The 
meeting seemed agreed as to the body ‘of this recommendation, 
but the proposal by Mr. Bentley that the League should go on 
record as favoring a clause therein exempting the carriers from 
the necessity of publishing charges for this service in regular 
tariffs, leaving the measure of the charge to negotiation between 
the individual road and the industry, was defeated. 


Secretary Beek then read the telegrams which were ex- 
changed between President Chandler and the Labor Board and 
President Harding, and between Chandler and Chairman Cuyler, 
of the Association of Railway Executives, during the recent 
strike crisis, and the meeting voted to approve the action of the 
president. 


Weighing Committee Report 


There followed the adoption of the report of the weighing 
committee, which was presented by C. T. Bradford, and which 
was accepted without change, as follows: 


A joint conference between your weighing committee and the 
weighing and inspection committee of the American Railway As- 
sociation was held at Chicago on June 23, 1921, at which the fol- 
lowing action was taken: , =a 

I. Tolerance on coal and coke.—Recommendation of the joint 
sub-committees, agreed to at their meeting of June 6, 1921, was 
unanimously adopted as the recommendation of the joint con- 
ference, viz.: 4 

‘It is recommended that tests should be made to ascertain 
changes in weight of carloads of coal and coke, due to evapora- 
tion or absorption of moisture. 

“That such tests should be conducted by selecting repre- 
sentative mines in the various coal-producing districts. 

“That the Interstate Commerce Commission should be rep- 
resented at such tests. 

“That it is understood that under varying weather conditions, 
coal and coke can take on as well as lose weight.” 

Chairman Dodge stated it would still be necessary to get the 
various coal originating railroads to agree to spend the neces- 
sary money to make the comprehensive tests hoped for, and the 
weighing and inspection committee must get their concurrence. 

Attention is invited to recommendations made by a special 
committee of five members appointed at Chicag’o, March 6, 1918, 
regarding the manner of making tests to fix tolerances on coal. 






















































































































































































































































































































































































































































































































































































































































































































































































990 


For the information of 
quoted as follows: 

“. spat A. RK. A. 
recording data with 


those interested the recommendations are 
blank (known as Exhibit A-1), be used for 
modifications as stated below. 


“2. Tests to be made from each district. As far as prac- 
ticable, four cars of each grade of coal loaded in each class of 
equipment ordinarily used, be required for the test. 


3. That a separate blank be used for each mine. 
“4. That a separate blank be used for each grade of coal. 
“5. That a separate blank be used for each class of equip- 
ment and grouped by capacity and where it seems advisable, that 
a separate blank be used for each capacity of equipment. 

“6. That the size and kind of screen openings and area and 
kind of screens over and through which coal passes be noted. 


‘7. Cars to be watched night and day to prevent stealage and 


for additional purpose of noting weather conditions. 

“8. Seale test car and scale expert to go with coal moving 
on the in-transit tests. Preferably two short wheel base scale 
test car should be used, and if not possible to use two of these, 


at least one should be used and a 150,000-pound test car loaded 
with rails covered with a metal roof to be used in addition to the 
single scale test car. 

“9. Physical condition of cars to 
opening of each drop door to be noted. 

“10. Actual light weights to be taken as far as practicable 
and results to be worked up on the basis of marked or actual tares 
according to which is ordinarily used at the mine from which 
tests are made. 

‘11. Cars should be loaded to full capacity.” 

Il. Lumber weights and tolerances.—A sub-committee 
lumber weights with W. C. Mitchell as chairman advised they 


be closely observed and 


on 


would be able to submit a report at a later date and a digest 
of this report is appended hereto. ; : ’ 
III. Re-stenciling of cars—The weighing and _ inspection 


committee agreed to submit a report at the next conference as 
to the progress being made by the carriers in re-stenciling their 
cars. 

IV. Adoption of the national code of weighing rules.—The 
committee also agreed to report as to progress made by the 
carriers in adopting the National Code of Weighing Rules in other 
territories. 

Report of sub-committee on lumber weights.—A meeting of 


the special sub-committee of the weighing committee dealing 
with lumber was held at Chicago, July 6 and 7, 1921, and the 
following recommendations were made: 

(1) Uniformity.—The sub-committee recommended early 
adoption of the National Code throughout the country. 

(2) Weighing tariff and rules —Recommended that a tariff 
for the entire country publishing weighing rules and regula- 


tions be compiled and distributed by the American Railway Asso- 
ciation, as is now done with demurrage rules. 

(3) Tolerance.—Recommended that Rule 8 of the National 
Code of Weighing Rules with respect to tolerances be approved, 
assuming that the one per cent with a minimum of 1,000 pounds 
applies on lumber, logs, piling, poles, etc., in open cars. 

(4) Stenciling cars.—Recommended that the sub-committee 
support the League’s general weighing committee, insisting that 
all cars be weighed and stenciled as promptly as possible. 

(5) Competent weighmasters and proper scale testing. 
Recommended that the general rules of the National Code be 
strictly lived up to by all carriers, and that all weighmasters be 





fully informed, particularly with reference to Rules 1, 2 and 3, 
and that weighing be done by competent weighmasters and not 
be inexperienced trainmen or switching crews. 

(6) Weights for billing purposes.—Recommended that in 





making waybills that accompany the movement of forest products, 
the billing of shipments at the marked capacity of the car be 
discontinued, and until actual weight of shipment can be ascer- 
tained by weighing the car on scales, that for the purpose of bill- 
ing and for the purpose of train tonnage, estimated weights fur- 
nished by the shipper or published estimated weights of the 
initial line be used. 

(7) Estimated weights.—Recommended that various lumber- 
earrying railroads be importuned to publish tariff of estimated 
weights on lumber, the tariff to be based on actual tests to be 
conducted jointly by the lumber shippers, the railroad weighing 
bureaus and a representative of the Interstate Commerce Com- 
mission. After the tests have been made and the tariffs pub- 
lished the same are to be used on the billing of lumber and forest 
products. 

(8) Dunnage.—Recommended that the allowance for stakes 
and dunnage be revised to take care of much larger equipment 
now used and much heavier carloads now being shipped. Present 
allowance 500 pounds; actual amount being used about 800 pounds. 





(9) Tan bark weights.—Recommended that Rule 525 of W. 
T. L. Tariff, Circular 1-O, with reference to shipments of tan 


bark. be adopted generally throughout the country. . 
The foregoing sub-committee report has not yet had the con- 


sideration of the joint committee, but will be handled by them 
at their next session. 


Rate Committee Dockets 


The presentation of the report of the special committee to 
deal with railroad traffic executives, which was read by Presi- 
dent Chandler, as chairman of the committee, was followed by 
a discussion over the proposal to discontinue docketing proposed 
reductions in purely local rates with the rate committees. <A 
number of the members said that they were suffering hardship 
due to the delay which is now necessitated by the docketing of 
these proposals and their consideration by the rate committees. 
It was their sense that the making of reductions in purely local 
rates should be expedited as much as possible Other mem- 
bers opposed any deviation from the present practice of docket 
ing all rate proposals, although it was pointed out by President 
Chandler that the rules at present in force did not cover reduc- 
tions at all. On motion by Mr. Bihler, the meeting finally went 
on record with the following resolution: 


It is the sense of this meeting that proposed reductions in 


strictly local rates having no influence on other rates should in 
the interests of expediency be handled by individual roads and 
not docketed. 
Special Legislative Committee 
H. C. Barlow, chairman of the executive committee, and 


R. C. Fulbright, member of the special committee on legislation, 
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then took the floor to answer any questions which might pp 
asked respecting the report of that committee, which had beep 
distributed to members at the previous day’s meeting. There 
was little discussion on the questions involved until considera. 
tion was given the proposal to change the law with respect jo 
the Labor Board. A number of the members said that the gep. 
timent in their localities was for the abolition of that body. My 
Fulbright said that that solution had been considered by the 
committee ‘We thought it would be a dangerous precedent for 
this bedy to go on record as saying that there should be abgo. 
lutely no body to which the public and both sides mighi go fo; 
an adjustment of railroad labor disputes,” he said. 

John Callahan, of Washington, D. C., said that traffic men jp 
that city had been apprehensive over propaganda that the 
board’s duties should be turned over to the Interstate Com. 
merce Commission. “That would be a bad thing for there woulq 
then be the possibility that we would have a labor man, ag 4 
representative of organized labor, appointed to a place on the 
Commission,” said Mr. Fulbright. “In addition it would over. 
burden the Commission which has now all the work that it can 
handle.” 

One of the members pointed out what he saw 
sistency in the position of the league in demanding 
railroad representatives on the Commission while 
labor and railroad representatives on the board. It was pointed 
out, by Mr. Fulbright, that the labor and railroad members 
were appointed to the board as such, and that they retained their 
old affiliations while working on that body. “Our idea in recom. 
mending shipping and railroad representatives on the Commis. 
sion is the same one that prompts us to elect lawyers as judges. 
We simply think that Commission members ought to have some 
knowledge of traffic.” 

Mr. Barlow moved that the report be accepted and dis. 
tributed among the members and that a special meeting be 
called at some convenient time and place, not later than Feb- 
ruary, 1922, at which the report should be the first thing on the 
docket; meanwhile, the members to express their views to the 
executive secretary in writing so that the action taken at that 
meeting could be in the fullest sense the action of the league as 
a whole. C. E. Childe moved an amendment to the motion de- 
claring the meeting to be in tentative approval of the report. 
This amendment was declared out of order by the president be- 
cause the report had been presented too late for proper con- 
sideration by the whole of the league’s membership. An appeal 
from the chair’s order was lost and the original motion adopted. 


as an incon. 
shipping and 
objecting to 


Freight Claims Committee 


The report of the freight claims committee, G. A. Blair, 
chairman, was adopted and a recommendation by J. P. Haynes, 
of Sioux City, that further consideration of the McCaull-Dins- 
more decision be tabled was adopted. The report was as follows: 


_ In submitting a report for the freight claims committee, par- 

ticular attention is invited to the joint conference between the 
freight claims committee of the National Industrial Traffic League, 
and the freight claims division of the American Railway Ass0- 
ciation, held in Chicago on September 27, 1921. 

_ This conference was attended by seven members of the freight 
claims division and their secretary, and nine members of the 
freight claims committee, John S. Burchmore, League counsel, and 
Assistant Secretary Lacey of the League. In addition to a dis- 
cussion of the general claim situation, a number of matters of spe- 
cial interest were considered, and while satisfactory conclusions 
were not reached on all of them, considerable progress was made. 
It is the recommendation of your committee that these joint con- 
ferences be continued. They afford an opportunity for an inter- 
change of views, the elimination of points of friction, and result 
in understandings of mutual benefit, which could not be arrived 
at in any other way. Your committee would be less than fair to 
the freight claims division of the American Railway Association 
if it did not take this opportunity to express its appreciation of 
the spirit of co-operation manifested by its members. Your com- 
mittee feels that genuine progress has already been made and 
more cordial relations have been established. 

Six months’ provision in bill of lading for filing loss and 
damage claims.—Since the last meeting of the League, we have 
had considerable correspondence with our members regarding the 
six months’ provision for filing loss and damage claims, indicating 
a lack of uniformity among the railroads, they being governed 
in many instances by direct instructions from their legal depart- 
ment, as to disposition of such claims. This matter was pre 
sented to the freight claims division of the American Railway 
Association at a previous conference, and was referred by them 
to the Association of Railway Executives, as the freight claims 
division were without authority to make any modification of the 
rule. Your chairman also was directed to take the matter UP 
direct with Mr. R. H. Binkerd, assistant to chairman, Railway 
Executives, New York, which was done on September 28, acknowl- 
edgment having been received that the matter would be givet 
attention at the earliest date possible. It is the understanding 
that some conclusion might be reached by a conference betwee! 
the legal representatives of the Association of Railway Executives 
and the counsel of the League. 

Notations on billing covering re-coopering and repairs. t? 
packages in transit.—The matter of making notations on billiné 
covering re-coopering and repairs to packages in transit, was fully 
discussed, and the freight claims division advised it was not dis- 
posed to change its position, that it would be impossible in vieW 
of the number of shipments so handled and the amount of work 
involved, to record these in-transit exceptions. ; 

McCaull-Dinsmore decision—At every joint conference since 
the McCaull-Dinsmore decision was rendered, in view of the vatl 
ance of opinion both with shippers and railroad companies regar@ 
ing it, your committee has endeavored to get a definite expr’ 
sion on the subject from the freight claims division. The freigh 
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claims division of the American Railway Association, at the last 
ioint conference, offered the following for our consideration: 

péxamitting that as a principle we agree that in the case of 
joss of goods, if the shipper is the claimant, he is seeking to 
recover all that he would have had. Nobody has paid him for his 
goods. We pay him his invoice, provided that was representative 
of the value at the time of the shipment. In other words, the 
yalue at the time and place of shipment, we would pay the shipper. 

‘If the claimant were the middleman, the jobber, and the 
~oods never reached the consignee, and the consignee had not 
paid the jobber, and the carrier was liable, we would pay him 
on the basis of what he had actually sold the goods for to the 
onsignee. 
cone i? the consignee were the claimant, and he had paid the 
middleman, or the jobber, and we failed to deliver the goods to 
the consignee, we would owe the consignee the wholesale value 
of his goods on the day that they should have reached him, ac- 
cording to our regular schedule.” 

It is the opinion of our committee that this is at least a rea- 
sonable interpretation of the decision, and its acceptance by our 
members would go far towards removing the difficulties experi- 
enced in disposing of loss and damage claims, and would take 
care of the situation with the exception of claims of a special 
nature, Which would have to be considered on their merits. 

Interest on loss and damage claims.—The question of interest 
on loss and damage claims has also been considered at previous 
conferences. Our committee at the last conference affirmed the 
position previously taken and endorsed by the League, that inter- 
est at 6 per cent should be allowed on all loss and damage claims 
properly supported which remained unpaid at the expiration of 
(0 days from the date filed with the carrier. In addition to this 
we submitted them two propositions, subsequently agreed upon 
by our committee: 

First.—If a railroad company is liable for loss and damage, 
the responsibility lies with it and not with the shipper or con- 
signee. 

Scat ite time required to investigate and handle claims is 
something for which neither the shipper nor consignee is respon- 
sible; this to answer the objections raised by the freight claims 
division of the American Railway Association to the proposition 
originally submitted them. (See pages 25 and 26 of Circular No. 
347.) The freight claims division again took the position that 
interest was never exacted on any business until a just claim or 
debt had been determined, and that time was necessary to develop 
this. 

A lengthy discussion developed the fact that the freight claims 
division had no authority to agree to any proposition involving 
the payment of interest on loss and damage claims; that it was 
a matter to be handled by the law department of the various 
transportation companies. It was then decided by our committee 
that the matter would be reported to the executive committee of 
the League and our counsel for further action; it being sug- 
gested that it might be advisable to bring a test case in the 
event that a conclusion could not be reached by the counsel of 
the American Railway Association and the council of the Na- 
tional Industrial Traffic League. 

Uniformity in handling concealed loss and damage claims.— 
The matter of uniformity regarding concealed loss and damage 
claims was fully discussed, complaint having been made that 
freight claim agents in some instances were taking advantage of 
the rules and refusing to investigate claims, notwithstanding the 
agreement that the 15-day clause should not be invoked where 
investigation developed that the loss occurred with the carriers. 
The freight claims division on behalf of their association stated 
that no freight claim agent had the right under the agreement 
to refuse to investigate a claim simply because it was not pre- 
sented within the 15-day limit. 

Concealed loss and damage claims on import shipments.— 
The matter of concealed loss and damage claims on import ship- 
ments was also fully discussed, and in view of the character of 
such shipments, and the difficulty in arriving at a basis for the 
settlement of claims, it was suggested that this matter had been 
carried out as far as possible and we recommend that it be 
dropped. 

Proposed revision of standard forms used in preparing loss 
and damage and overcharge claims.—Since our last meeting we 
have had a number of complaints from our members covering 
the question of a revision of the standard form of loss, damage and 
overcharge claims, and the question of furnishing an invoice in 
connection therewith. The freight claims division took the posi- 
tion that an invoice in a commercial transaction is usually the 
best evidence of value, although it might be varied from in par- 
Ucular cases. The freight claims committee of the League agreed 
with this conclusion. 


Proper Preparation of Claims.—There have been fewer com- 
plaints within the past few months regarding delays in settlement 
of claims, and there is evidently more of a disposition on the 
part of the railroads to handle these claims more promptly than 
in the past. Our members are urged to see that all claims are 
complete and properly supported before filing, as a great deal 
of unnecessary correspondence and delay can be avoided by taking 
this precaution in the first instance. 


Claim Prevention 


The report of the special committee on claim prevention was 
adopted as read by E. W. Morgan, chairman, and was followed 
y short addresses by Col. B. W. Dunn, manager of the Bureau 
of Explosives, Fred E. Winburn, of the freight claim division 
of the American Railway Association, and W. H. Canavon, of 
the Chicago post office. These gentlemen all spoke on the per- 
fect package campaign now being conducted and asked the co- 
operation of the League. President Chandler responded by ask- 
Ing these gentlemen to secure like co-operation from their em- 
Dloyes. He particularly stressed the necessity for the adoption 
of a policy on the part of the railroads to instruct station agents 
hot to accept packages which do not conform to the classifica- 
“lon standards in packing requirements. The report of the claim 
Prevention committee was as follows: 


conte committee on claim prevention, created for the purpose of 
Uerating in the development of the new shipping container 
fau of the American Railroad Association, held its first and 


Raization meeting at Chicago on September 26. The American 


bureau’ for 
of construct 
or new spe 


Association has recently established a shipping container 

the purpose of studying defects in present methods 
ing shipping containers and to propose improvements 
cifications therefor which it is hoped by them will add 
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sufficient security to reduce heavy losses now incurred through 
that source. Colonel B. W. Dunn, manager of the Bureau of Ex- 
plosives at New York City, has been charged with the responsi- 
bility of accomplishing these results and has asked the National 
Industrial Traffic League for their co-operation in the work of 
investigation, so far as is consistent. It is proposed by Colonel 
Dunn to choose a number of technical men representing various 
industries and box manufacturers or box associations. The in- 
dustries whom he hopes to have represented are those whose 
shipments, according to records, seem to require additional secur- 
ity and protection against losses and damage resulting in freight 
claims. With these technical engineers it is proposed to form a 
committee through which investigations and proposals are to be 
made. 


As far as investigation goes, our committee on claim preven- 
tion has offered its assistance, but of course does not attempt to 
agree to anything other than investigation itself. The final 
acceptance of any proposals or specifications are, of course, natu- 
rally for such industries as are involved, to decide for them- 
selves. It is understood that the present function of the League’s 
committee on claim prevention, is purely to assist in locating 
weak spots in transportation whether with the shipper .or car- 
rier and in this respect your committee solicits the assistance 
and suggestions of every member of the League. 


Additional activities have developed along other lines of claim 
prevention since this committee was formed, but none of its work 
has as yet taken such form as to warrant making definite pro- 
posals in any direction. 


A supplementary report of the claim prevention committee 
was also adopted, as follows: 


The investigations of your committee have developed an ap- 
parent lack of authority that can be invoked in the direction of 
securing the active and hearty co-operation of railroad officials 
and local agents in this matter of claim prevention. Industry 
cannot and should not bear all the burden of effort in these con- 
servation matters. 

There seems to be a lamentable lack of what may be termed 
“a point of contact” within railroad circles—that is to say, there 
is an apparent lack of unity of purpose as between the traffic and 
operating ends of the carriers, and it is the belief of your com- 
mittee that proper, affirmative and positive influence in this re- 
gard can emanate only from the source of highest railroad 
authority. 





Your committee therefore recommends that the executive 
committee of this League bring such influence to bear on trans- 
portation executives as will create “points of contact” in trans- 
portation circles, through which will be exerted a quality of 
authority to carry to a successful conclusion the co-operative 
principles which your committee believes essential to the proper 
conduct of this work. 


Secretary Beek read a short report of the first meeting of 
the new board of directors, which had taken place at the noon 
recess. He announced that the following executive committee 
had been chosen: Chairman, H. C. Barlow, Chicago; vice-chair- 
man, J. M. Belleville, Pittsburgh; F. P. Bentley, Chicago; W. S. 
Creighton, Charlotte, N. C.; R. M. Field, Peoria, Ill.; J. P. 
Haynes, Sioux City; F. S. Keiser, Duluth, Minn.; J. C. Lincoln, 
New York; Herman Mueller, St. Paul; U. S. Pawkett, San 
Antonio, Tex.; R. W. Poteet, New Britian, Conn.; C. D. Mowen, 
Ft. Smith, Ark.; J. S. Davant, Memphis; R. L. French, Bridge- 
port, Conn.; Carl Giessow, New Orleans. 


LEAGUE’S LEGISLATIVE PROGRAM 


The report of the special committee on legislation (Frank 
T. Bentley, chairman) of the National Industrial Traffic League, 
as revised by the executive committee and presented to the 
League at its annual meeting in Chicago November 9, was as 
follows: 


Immediately following the May meeting of the League at Cleve- 
land, Ohio, this committee sent out special requests to the traffic 
representatives of all of the principal chambers of commerce and 
hoards of trade in the United States and also the leading industrial 
traffic representatives composing the membership of the League, ad- 
vising them of the appointment of this committee and of its purpose 
to investigate the operation and effect of the transportation act of 
1920, as well as other regulatory legislation with respect to common 
— and to make report and recommendations as to suggested 
changes. 

he parties addressed were requested to give the benefit of their 
observations and suggestions, and individual members of the com- 
mittee likewise made inquiry along various lines to obtain the ideas 
and suggestions of shippers, railroad executives and operatives. The 
committee has made a careful study of the numerous suggestions 
which have been presented and has exchanged views from time to time 
with respect thereto since the early days of June. 

At the outset it seemed to be the consensus of opinion among 
many of those addressed that the transportation act of 1920 had not 
been in effect for a sufficient length of time to warrant the committee 
to draw conclusions as to the merits or demerits thereof. There were 
certain basic criticisms as to certain features of the act which were 
generally voiced by the majority of those addressed. With these 
criticisms in view the committee has carefully studied and followed 
the operation of the law and the development of public sentiment 
during the past five months, during which time the developments 
have become so important as to enable it to arrive at some con- 
clusions as to needed legislation, clarifying in some cases and chang- 
ing in other cases, the present regulatory laws. 

The transportation act was encumbered with numerous provisions 
made necessary by the emergencies of the war as well as the gov- 
ernment operation of the carriers, which continued until terminated 
by the provisions of that act. While the act was compiled as the 
result of careful investigation and study it was recognized, not only 
by the committee of this League which undertook to pass upon it, 
but by all classes of students, including many of the members of the 
congress which passed the measure, that revisions would become 
necessary and that provisions were included which under normal con- 
ditions would not be satisfactory to the majority of the shipping 
public. However, it was necessary that we have a general con- 
structive plan of legislation, and that it be put in operation as quickly 
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as possible, and to this end, the executive committee of the League 
decided by a narrow majority to endorse the act as finally introduced. 

Generally speaking, the transportation act has demonstrated its 
importance and efficacy in solving many of the difficult problems of 
transportation. This committee has only found a few features which 
in its judgment should at this time be changed; but some of these are 
of basic importance. The future operation of the bill may justify the 
league in proposing further changes or additions, but for the present, 
this committee has sought to confine its recommendations to those cases 
where some urgent necessity seems to dictate the change. For the most 
part it has avoided the recommendation of additional regulation of 
common carriers, and on the contrary has recommended the elimina- 
tion of several features which require additional regulation and which 
have been productive of discontent. It has sought to take from 
rather than to add to the present common carrier law. 


1. The Six Per Cent Clause. 


The League has always stood four-square against legislation by 
congress prescribing any rule of thumb by which the Interstate Com- 
merce Commission must determine the lawfulness of a rate. If that 
body is to succeed as an administrative tribunal, it must be left 
unfettered by hidebound rules. The action of congress in prescribing 
the 6 per cent clause demonstrates the futility, if not the danger, of 
such action. It was thought by some that this rule of rate-making 
would be the panacea for the evils which beset the railroads, and 
would immediately stabilize their investments and assure the public 
of the benefit of their necessary functions, but in this we have all been 
disappointed. Not only has it been productive of much litigation 
because of its having been construed to give complete power over 
intrastate rates, but it has aroused so much prejudice against the 
railroads of the country that it has worked to their detriment rather 
than to their benefit. 

The railroads were entitled to a fair return upon their investment 
under the law as it existed prior to the act of 1920. It is the League’s 
position that they should be entitled to a fair return, and the Com- 
mission is the tribunal which has the power to fix the rates so as to 
yield such return, subject to the check on the part of the federal 
courts to overrule such action of the Commission if it becomes con- 
fiscatory. 

The committee believes it is the desire of the Commission and the 
shippers that the railroads be permitted to prosper, because they are 
essential to the welfare and prosperity of the nation, and it is realized 
that any general rate adjustment will enable some carriers to prosper 
more greatly than others. When they do so prosper they should have 
the benefit of it, and the committee is opposed to the socialistic prin- 
ciple of the recapture of excess earnings, whereby the earnings of 
one carrier may be taken from it and applied directly or indirectly 
to the betterment of others. Such a precedent in legislation is most 
dangerous, and may be followed by legislation which will be disas- 
trous to other lines of business 

It is therefore recommended that section 15a be repealed. 


2. Jurisdiction Over Intrastate Rates. 


It may be safely said that it was not the understanding of the 
members of the League that the transportation act of 1920 was in- 
tended to extend the jurisdiction of the Interstate Commerce Com- 
mission over intrastate rates to any greater extent than had already 
been recognized in the decision of the Supreme Court in the Shreve- 
port case. Some of the proponents of the present act in Congress 
have publicly stated that it was not their intention in voting for the 
measure to substantially extend these powers over intrastate rates. 

The committee recommends that the power of the state regulatory 
bodies over common carriers be preserved, subject only to the right 
of the Interstate Commerce Commission to remove unjust discrimina- 
tion upon specific complaints as to specific rates. 

It further recommends that no order of the Interstate Commerce 
Commission as to the removal of such discrimination should be per- 
mitted to have the effect of raising an intrastate rate until the matter 
has been presented to the state regulatory body having jurisdiction 
over the state rates which are alleged to be preferential and has had 
an opportunity to hear the question of the reasonableness of the 
state rates and until the Interstate Commerce Commission has re- 
viewed the findings and conclusions of such state regulatory body 
with respect thereto. Such provision should, of course, be so drawn 
that the refusal or failure of the state regulatory body to act should 
not operate to prevent the Interstate Commerce Commission from 
thereafter prescribing the method by which such discrimination may 
be removed. 

3. Consolidation of Railways. 


Section 5 of the act provides for the adoption of a plan of con- 
solidation of railways. The committee believes tht every railroad 
corporation should be considered as an independent business insti- 
tution, and should be as free from artificial restraint as other busi- 
ness organizations, subject only to such regulation of its public serv- 
ice as is made necessary to preserve the free flow of commerce and 
just and reasonable rates. Carriers should not only be_ permitted 
to compete freely with one another for the commerce of the country 
but should be permitted to follow their own business judgment with 
respect to consolidation with any other carriers, subject only to the 
preservation of such competition and individuality as may be in the 
public interest. 

While the provisions of the statute giving the commission au- 
thority to approve specific applications for proposed railroad con- 
solidations are wise and should be continued in the law, the pro- 
visions contemplating the promulgation by the commission of a gen- 
eral plan of consolidation of all the railroads of the country are 
visionary and impractical, and will undoubtedly result in market 
manipulations to the detriment of the investing public. 

It is therefore recommended that subdivisions 4, 5, 6 and 8 of 
section 5 of the act be repealed, and that, in lieu thereof, the Inter- 
state Commerce Commission be givén authority to authorize con- 
solidations upon application of the interested lines, provided that such 
consolidations, in the judgment of the commission, will be in the 
public interest and will not substant®lly lessen carrier competition. 


4. Telegraph, Telephone and Cable Companies. 


The law does not expressly require telegraph, telephone and cable 
companies to print, file and maintain for the use of the public, the 
tariffs covering the services performed by such companies. We can 
see no good reason for making a distinction between these and other 
common carriers with respect to this matter. Not only should such 
tariffs be filed, but the rights and liabilities of the carriers perform- 
ing such service should conform as near as practicable to those ap- 
plicable to other common carriers. 

It is therefore recommended that the Interstate Commerce Act 
be amended, so that all of the provisions of the act shall apply to 
telegraph, telephone and cable companies engaged in interstate com- 
merce, in so far as the provisions are pertinent to such companies. 
Telegraph companies should be subject to the Cummins amendment 
to the extent that there should be no limitation of liability for re- 
peated messages and the commission should be given the authority 
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to prescribe reasonable limitiations of liability as to other classes of 
service. 


5. Suspension Period. 

The present arbitrary rule in Section 15 of the act whic 
hibits the suspension of a tariff for a longer period than 
is impracticable in many cases and has already given rise 
fuge to avoid the rule on account of the impossibility of 
the justice of proposals in such time. 
mission discretion 
stored. 

‘rherefore, the committee recommends that the suspension Period 
be restored to the period of 120 days with the power in the com- 
mission to extend the same for an additional period of six months 
as was formerly provided. ‘ 


ch pro- 
120 days 

Ban subter- 

; aeterminj 

L The former law gave the ca 

to extend the time and this right should be ye. 


6. Claims Against the Director General. 

Section 206 of the transportation act governs the filing and pay- 
ment of claims against the Director General. There are now pending 
bills extending the time for filing of overcharge claims and it in 
believed that these bills will pass. The Director General, by advice 
of his counsel, has refused or failed to pay numerous reparation orders 
issued by the commission. At the meeting in Cleveland, counsel for 
the League were authorized to draw an amendment to Section 206 
providing in substance, that orders entered by the commission award. 
ing reparatoin against the Director General shall be promptly paid 
by the Treasury Department without compelling the claimant to bring 


= = The committee recommends that this action be re. 
affirmed. , 


7. Jurisdiction of the Commission Over Reparation. 

The Interstate Commerce Commission has recommended in its 
annual reports that it be divested of jurisdiction over reparation and 
that shippers be referred to the courts on claims for damages re- 
sulting from the charging of excessive or discriminatory rates. Such 
questions seem to be so closely related to the subject of rate regulation 
and the procedure before the commission affords a method so much 
more satisfactory to the shippers that this committee recommends 
that the League oppose taking this jurisdiction from the commission 
and placing it in the courts. 

8. Shippers’ Right of Appeal. 

While the Interstate Commerce Act as now in force provides an 
adequate appeal by carriers to the courts from any order entered 
by the commission fixing rates or awarding reparation, the act fails 
to provide in any clear language, for appeal by a shipper from a de- 
cision of the commission believed to be erroneous in law or entered 
contrary to the evidence in the case. 

_ The committee recommends that the act be amended to give to 
shippers the same right of appeal to the courts now enjoyed by the 
carriers. 

9. Labor Board. 

When the transportation act, 1920, was passed, the railroads were 
being operated by the government. Under its administration and 
during the emergency of the war, certain fundamental changes had 
been made in the method of dealing with employes and also very 
substantial increases had been made in their wages. There was 
a general feeling on the part of labor that a sudden return of the 
railroads to their owners might be followed by wholesale reduction 
of wages at a time when cost of living had very greatly increased. 
It was also feared that a sudden disruption of the agreements and 
arrangements between the government and the employes would 
demoralize the men and seriously cripple our transportation system. 
The public was more or less in sympathy with such view. The pos- 
sibilities of such were repeatedly mentioned before the congressional 
committees and in congress. It was therefore thought advisable to 
have some statutory assurance that the grievances of labor could 
be definitely decided by some governmental agency considreing these 
temporary necessities, and the League did not actively oppose such 
provisions of that act. 

Your committee believes that, under normal conditions, legisla- 
tion which has a tendency to nationalize industry is inimical to our 
most cherished American institutions. There should be some agency 
which may make an unbiased finding in order that the public may be 
informed as to the merits of any controversy between carriers and 
their employes which theratens to disrupt commerce; but it does 
not believe that the freedom of contract should be abrogated in 
order to achieve such result. : 

The level of costs through wages and working conditions must de- 
termine the measure of charges to be made to the public and the 
charges which are made to the public must in turn determine the free- 
dom of the flow of commerce and prosperity of the nation. The com- 
mittee does not believe that any governmental body should be inter- 
posed between the carriers and their employes which would destory 
the freedom of contract but each line should be left free, as far as 
possible, to work out its own effairs with its own employes. On the 
other hand, labor is entitled to receive just and reasonable wages for 
the services performed and the committee believes that the American 
public will demand that labor receive adequate compensation and 
fair and reasonable treatment provided that the public may have an 
agency whereby it may be fully informed as to the facts in any con- 
troversy between carriers and employes. An agency to hear and 
determine such facts and conditions and give them to the public, 
should therefore be maintained. Such may properly be the function 
of the labor board. 

The committee therefore advocates that the labor board should 
be an unbiased, independent agency—not constituted of persons di- 
rectly interested in the controversies—and that it should have the 
right to hear important controversies and inform the public as t0 
the merits or demerits thereof. It is of profound importance that 
the public be advised of the issues in any serious controversy be- 
tween a railroad and its employes and the light of publicity, to 
gether with the judgment and opinion of an unbiased labor board, 
would be a compelling influence in preserving the functions of the 
transportation system. 

To this end the special legislative committee recommends the 
amendment of title 3 of the transportation act, 1920, to provide sub- 
stantially as follows: 

First: The labor board, instead of consisting of three representa- 
tives each of the carriers, the employes and the public, to consist 
of five public representatives to be appointed by the President and 
confirmed by the senate. ‘ 

Second: The functions of the labor board shall be to consider 
the issues involved in such disputes between carriers and _ their 
employes as may be brought before it in the manner hereinafter 
described and to make public its findings and recommendations with 
respect thereto, in order that the public may be informed with respect 
to the justice of such labor dispute and to the end that there may 
be a better understanding between employes and carriers and thus 
avoid labor disturbances. 

Third: At the written request of any carrier, or a prescribed 
number of employes thereof, the board shall hear any dispute or 
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grievance as to wages, salaries, rules or working conditions with 
respect to such employes, and not only shall the representatives of 
such carrier and its employes be entitled to be heard by the board 
put also any representatives of shippers or organizations or of the 
public likely to be affected thereby. Th® statute in prescribing the 
number of employes necessary to sign a request for a hearing should 
pe so drawn as to prevent the submittal of minor matters or in- 
dividual grievances to the labor board. 

Fourth: The act should clearly state that the findings and con- 
clusions of te Labor Board are not enforceable or binding on any 
party to the controversy, but simply represent an unbiased judgment 
as to the merits of the controversy. In matters in controversy which 
may substantially affect the revenues of the carriers the Labor Board 
shall consult with the I. C. C. before rendering its opinion. 

Fifth: The so-called national agreements should be abrogated, and 
the act should provide for treatment of wage questions and working 
conditions by individual carriers or individual groups of carriers under 
the same management and control. 

Sixth: Adjustment boards may be established by agreement be- 
tween an individual carrier, or group of carriers operated as a single 
system, and any number of employes thereof with such power to 
decide any dispute as the parties to the agreement shall confer upon 


such board. 
10. Anti-Strike Measures. 


The right of freedom of contract should apply to employes as 
well as. employers. The committee is opposed to any legislation 
designed to restrict the right of any man to quit distasteful service, 
put it does not recognize the right of any man to interfere with 
another who wants to work, paticularly when the work has to do 
with public service. 

‘Therefore, the committee recommends the enactment of adequate 
legislation which will provide penalties for interference with the move- 
ment of passenger or property in Interstate Commerce or with any 
person engaging in or seeking to engage in employment connected 
with common carrier service or for any conspiracy to do any of the 
foregoing things. 7 

11. Construction of New Railroads. 


The Interstate Commerce Commission has construed paragraphs 
18 to 22 inclusive of section 1 of the act as amended in 1920, as not 
requiring a certificate of the Commission as to the public convenience 
and necessity in the case of the projection or construction of new 
railroads which are not a part of existing railroads. The committee 
recommends that the Commission be given jurisdiction over constru- 
tion of such new lines of railroads, independently owned, except that 
where new lines or new extensions are to be located wholly within one 
state and have no financial connection with any railroads located in 
other states, no such certificate shall be required. 


SOUTHWESTERN LEAGUE MEETING 


At its annual meeting at Fort Worth, the Southwestern In- 
dustrial Traffic League went on record as favoring the repeal of 
section 15-a of the transportation act and recommended various 
other modifications, among which the most important was the 
changing of the act so as to take away from the Commission 
the power to change rates, fares, charges, rules, or regulations 
covering intrastate traffic for the purpose of removing discrimi- 
nations against interstate traffic until after complaint has been 
made that a specific rate, fare, charge, rule or regulation results 
in a discrimination against interstate commerce, such complaint 
to be heard by the railroad commission or regulatory body in 
the state where such discrimination exists. If such regulatory 
body declines to remove such discrimination or declines to hear 
the complaint, then appeal should be had to the Interstate Com- 
merce Commission, the league recommended. 

The addition to section 6 of the act of a paragraph requiring 
telegraph and wireless companies to file tariffs; the amend- 
ment of paragraph 7 of section 15 to allow the suspension of 
tariffs for an additional six months in case the 120 days pro- 
vided is not sufficient; the repeal of paragraphs 3 and 4 of 
section 13, concerning jurisdiction over intrastate rates; the 
amendment of section 24 “to provide that no member of the 
Commission hereafter appointed shall have less than five years’ 
experience in the handling of traffic and/or transportation mat- 
ters,” and the amendment of paragraph 22 of section 1 so that 
the Commission will no longer have jurisdiction over the con- 
struction or abandonment of spur, industrial, switching, team, or 
side tracks, located or to be located wholly within one state, or 
of street, suburban, or interurban electric railways, or of any 
intrastate line of railroad less than 100 miles in length, were 
some of the other recommendations adopted. 

Proposed legislation submitted to the members, which called 
for the passage of a bill providing for the transference of the 
duties of the Labor Board to the Interstate Commerce Com- 
mission; the passage of S-550, providing fine and imprisonment 
for any person obstructing interstate commerce; and the pas- 
Sage of HR-92 and HR-5216, requiring prompt payment by car- 
riers of loss and damage claims,. was also approved. 

The meeting expressed opposition to a great number of bills 
at present before Congress, including the proposal to limit the 
Salaries of railroad executives, the issuance of mileage books 
and the restoration of rates to the February 27, 1920, basis. 

Officers were elected as follows: President, H. J. Fernan- 
dez; vice-presidents, H. D. Driscoll, G. J. Vizard, G. S. Maxwell; 
Secretary-treasurer, F. A. Leffingwell; directors, C. D. Mowen, 
E. P. Byars, U. S. Pawkett, F. E. Potts, H. G. Struble, Edgar 
Moulton, G. S. Gibson. 


PETITION FOR RECONSIDERATION 
The Director-General and defendant carriers have asked for 
further consideration of No. 10648, Gold Hunter Mining & Smelt- 
Ing Co. vs. Director-General et al., and No. 10648 (Sub No. 1), 


ew Interstate Callahan Mining Co. et al. vs. Director- 
reneral, 
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SENATE COMMITTEE HEARINGS 


The Trafic World Washington Bureau 


The hearing before the Senate interstate commerce commit- 
tee on the Capper bills came to a halt November 4 when S. H. 
Cowan, who was to resume his statement in favor of repeal of 
the rate-making section of the transportation act and of the 
labor provisions of the act, objected to giving his views to 
only a few members of the committee. The attendance of the 
members, however, was up to “normal,” there being 25 per cent 
of the membership present—Senator Cummins, Senator Fernald, 
Senator LaFollette, and Senator Pittman. As during the greater 
part of the Cummins’ railroad investigation, there have been two 
or three or four senators present most of the time, and one day 
Chairman Cummins was the only senator present. 

The hearing was adjourned November 7. Mr. Benton, for 
the state commissions, will have an opportunity to make a 
“recapitulation” before the committee. The assumption is that 
absent members of the committee will read the testimony of 
witnesses in print, but the witnesses prefer to address the sen- 
ators orally and are disappointed when only two or three 
members are present to hear them. 


Restoration of the “full powers” of the state commissions 
and repeal of those provisions of the transportation act “which 
attempt to force the Interstate Commerce Commission to make 
rates sufficient to produce a given fixed percentage, whatever 
that percentage may be, upon the present value of our railroad 
properties,’ was urged, November 7, by Clifford Thorne as 
general counsel for the American Farm Bureau Federation. 

“Our American plan of government contemplates a strong 
national, central authority with local self-government,” said he. 

“This dual system has been tried out for more than a 
century. It has such valuable features that it is being copied 
by many of the other great nations of the earth. It makes it 
possible for the government to keep in close touch with the 
needs of the people. 

“Prior to the war this system was given a severe test 
when applied to industries engaged in interstate commerce. 
After a long period of litigation the Supreme Court finally es- 
tablished a doctrine, enunciated in the Shreveport and Minne- 
sota Rate cases, wherein it was held that in case no unjust 
discrimination was created the federal tribunal could not over- 
throw rates established by state authority. 


“At the close of the war you were urgently asked io make 
certain modifications in the language of the statute as it then 
existed. We earnestly urged upon you the wisdom of declining 
to change that language. We felt and we stated to you that 
any change, innocent and harmless though it may appear, would 
inevitably be interrupted by others so as to throw the whole 
matier back into the hands of the courts for another long period 
of litigation. What was suggested at that time has occurred. 
We find the federal authority very naturally has encroached 
upon the powers of the states, in some instances practically kill- 
ing off all jurisdiction of the state commission. If it is wise 
to destroy this dual system of our government as to our rail- 
roads, is it not also wise to pursue the same policy as to all 
other lines of business? And if that be correct, shall we abandon 
this dual system of government, which was set up by our 
fathers? The issue is basic, fundamental and far-reaching. We 
earnestly petition you to eliminate from the transportation act 
all changes which have been made affecting the relative powers 
of the state and federal tribunals, restore the conditions as they 
existed before the war. If you will do this, the rules will be 
well established governing state regulation and federal regula- 
tion of our common carriers as fixed in the statutes and as 
interpreted by a series of well considered opinions of the court 
of last resort. 


“We believe the present effort of the railroads is practically 
to eliminate the state regulation of our common carriers. If that 
policy shall be adopted as to our railroads, it is only a question 
of time until other forms of organized business will accomplish 
the same result. 


“The distinguishing feature of this form of government 
which was framed by our forefathers back in the eighteenth cen- 
tury, is the federal system, which combines a great central 
power with local self-government. One serves as a check against 
the other. The local government keeps in close touch with the 
needs of the people. The central power is able to compel peace 
at home and abroad. Both are essential. Combined they con- 
stitute the greatest achievement of the human race in the science 
of government. This must be preserved for future generations. 
A tendency towards too much centralization is just as dangerous 
as a tendency toward too much decentralization. We appeal to 
this great committee to do all that you can in reason and justice 
to preserve intact the powers of the states. 

“The fact that our Supreme Court has been careful to avoid 
similar encroachments upon the jurisdiction of state courts has 
served as a stabilizing influence on our whole American system 
of government, and it has caused that tribunal to take rank 
among the greatest on earth. May its action serve as a prece- 
dent, a guide to this Congress at such a time as this, when a 
similar issue is presented for your consideration. 











































































































































































































































































































































































































































































































































































994 


“There can be no doubt but what the existence of Section 
15-A on the statute books has greatly retarded the readjustment 
of railroad rates in conformity with the reductions in prices 
which have been effected in practically all other lines of indus- 
try. The proviso at the end of paragraph (2) in that section 
may warrant reductions on a few commodities; but many have 
a grave doubt whether the Commission has authority to make 
general reductions unless the railroads are earning their statu- 
tory rate of return. We should have this doubt removed by an 
immediate repeal of this section. 

“Section 15-A attempts to require the Interstate Commerce 
Commission to fix rates which will produce 5% to 6 per cent 
upon the present value of our railroad properties until March 1, 
1922, after which the Commission itself is called upon to de- 
termine what that percentage shall be. 

“We believe that any statutory enactment which attempts 
by fiat of government to authorize or require charges in any 
industry of such a character as to yield a definite rate of re- 
turn above all operating expenses and taxes is fundamentally 
uneconomic and unsound. There is an ebb and flow in all busi- 
ness. By that provision which you gentlemen enacted last year 
you attempted to defy the forces of society which have been 
thousands of years in developing, and your effort has been a 
failure—it simply cannot be done. Such an act of Congress 
serves simply to confuse and befuddle the situation. You might 
just as well attempt to pass a law that it shall not rain during 
the next thirty days, or that the temperature shall not go below 
the freezing point this coming winter. It can’t be done. 

“Every industry should be permitted during prosperous 
times to levy such charges upon the public that it can lay up 
a surplus to tide it over lean years and through a crisis or an 
emergency in business. That is precisely what the Interstate 
Commerce Commission -has attempted to do during the past 
thirty years of railroad regulation. The last official reports of 
the Commission, compiled from the sworn reports of the rail- 
roads themselves, show that American railroads have a total 
accumulated surplus of more than one billion eight hundred 
million dollars. And further that they added to their surplus 
last year alone above all operating expenses and above all taxes, 
and all interest and dividends that were declared, the tidy sum 
of one hundred twenty-nine million dollars. During the thirty 
years of federal and state regulation of our common carriers 
there was a steady, constant improvement in their physical and 
financial condition. We have built up the greatest railroad sys- 
tem on earth. The railroads in the country as a whole were 
earning in 1917 practically double the amount per mile of line 
which they did back in 1890 when the Interstate Commerce 
Commission was commencing its labors. The railroads as a 
whole in the United States in 1917 were earning a rate of re- 
turn on their capital stock outstanding almost double that which 
they earned when regulation by this government commenced. 
During that thirty years the net income of American railroads, 
above all operating expenses and above ail taxes, had trebled 
in amount. In 1917 American railroads were earning a rate of 
return upon all the capital outstanding in the hands of the pub- 
lic almost double the average earned in England. Our Supreme 
court had declared that in case of conflict between the state 
and interstate commerce commissions, the findings of the fed- 
eral tribunal must prevail, if any unjust discrimination was 
created against interstate commerce. 

“The principles controlling the regulation of our carriers 
had been gradually evolved through a long series of careful 
opinions rendered by the Interstate Commerce Commission and 
by our courts. The railroads, somewhat impatient with not 
being able to get all they wanted, undertook at the beginning 
of the war, and again at the close, to make some radical 
changes. We believe they were fundamentally in error and we 
now earnestly urge a restoration of the law to substantially the 
same condition in which it existed before this upheaval oc- 
curred in government and in industry, growing out of the World 
War. 

“*Back to normalcy’ should apply to Congress as well as to 
business.” 

Mr. Thorne concluded his testimony November 8 with 
a discussion relating almost wholly to the question of valuation 
of carrier property for rate-making purposes. He said the par 
value of railroad securities in 1920 was approximately 17 bil- 
lions and that their market value was 12 billions and that the 
Commission had put a value of $18,900,000,000 on the property of 
the carriers in Ex Parte 74, or nearly $2,000,000,000 more than 
the par value and nearly $7,000,000,000 more than the market 
value 

Such a condition, he said, makes one “almost tremble for 
the future of organized business.” He declared the public 
had paid reasonable rates to the railroads, had helped the 
railroads to build up their properties and then was expected 
to pay a return on that property. He said the valuation in 
Ex Parte 74 had been forced by section 15-a. 

“If that valuation is going to stand,” said he, “there is a 
burden for all time to come we must take care of.” 

The culmination of the effort of the railroads to raise rates 
was reached in 1920, Mr. Thorne said. Prior to 1921, he said, 
the roads had followed a policy of keeping rates down with 
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the result that their revenues were increased. From that 
time on, however, he said, there was a change in policy. He 
said it would have been better for the railroads and the public 
if they had not changed their policy. 

Railroad operating expenses must be reduced and railroaq 
labor must share in that reduction, he said, adding, however, 
that railroad labor had already shared to the extent of about 
$400,000,000, and that half a million railroad employes had been 
discharged. He said it probably would not be wise to aitempt 
to restore prices and costs to a pre-war basis and that it might 
be well to stop at from 20 to 30 per cent above that level. 

“I believe the railroad executives have concluded they 
must share in this reduction, although a few months ago they 
did not take that view,” said he. “Section 15-a is the great. 
est stumbling block in the way. It gave the executives the 
wrong slant and it gave the Commission the wrong slant.” 

As to the Commission, he said, its views had been cor. 
rected as evidenced by its decision in the grain case which he 
said was “epoch-making” and “a wise decision.” He expressed 
the hope that this decision was a forerunner of Similar de¢ci- 
sions as to all basic industries. He asked why the govern. 
ment, through the Commission, could not see to it that the 
railroads participate in the readjustment. Conditions were 
so different when the transportation act was passed from what 
they are now, he said, and he said he hoped Congress would see 
its way clear to repealing the rate-making section and to restore 
to the states their control over intrastate commerce. 

Mr. Thorne said the railroads had been earning lately 4 or 
5 per cent but that they had said this was made possible by 
slashing maintenance. He did not believe that the facts justi- 
fied that claim. Taking up the number of bad order cars, he 
said that they were about double what they were a year ago 
but that also the number of home cars on home roads were 
from two to five times what it was a year ago and that that 
was important in reference to the carriers’ claims as to the 
slashing of maintenance. He said the test of declaring a car 
in bad order on a home road was different from the test when 
that car was on a foreign line. He contended home cars would 
be declared in bad order when on the home road where they 
would not be when in service on a foreign road. He also 
contended that the expenditures for maintenance had remained 
almost constant since 1914. Senator Cummins said the roads 
in the year ended July, 1921, had spent about $100,000,000 less 
in transportation expenses than in the preceding year. 

The witness said he did not desire to leave the impression 
that he believed the roads should be undermaintained or that 
they should not have adequate revenue, but he said they must 
reduce their costs and that railroad labor must help the roads 
to reduce costs. He also said the power of the state commis- 
sions should be restored so that they could act as a check on 
the Commission. Prior to the enactment of the transporta- 
tion act, he said, the Commission had functioned as “a great 
tribunal.” It was possible, however, he said, for the Commis- 
sion to “go wrong.” 

Cowan Talks to Small House 


S. H. Cowan reappeared November 9 and completed his 
statement relative to the repeal of section 15-a and to the restora- 
tion of state control over rates. Only a few members of the 
committee were present when he began, but notwithstanding 
his protest at a previous hearing against making his statement 
before only two or three senators, he proceeded with his testi- 
mony. Senator Cummins said he was chagrined that so few 
members of the committee were in attendance. Besides Sena- 
tor Cummins, Senators Fernald, Watson and LaFollette were 
present. Later, Senators Poindexter and Stanley came in. 

When Mr. Cowan had completed his statement Senator Cum- 
mins announced adjournment would be taken until November 
14, when the representatives of the carriers will appear. 

Mr. Cowan said, “unhappily yet undeniably we have come 
to the point where a statutory rate-making rule leaves the pub 
lic and the shipper without a remedy.” 

“Not even the railroads can make reasonable rates, nor cal 
a single road reduce its rates,” said he. 

Referring to conditions in the agricultural district of the 
west and southwest, he said the wonder was that no relief was 
proposed to reach the cause of‘ the lessened traffic, unemployment, 
higher cost of living and the paralysis of “our great bankrupt 
live stock and farming business, and crippled condition of 
most industries.” 

“The cry is, loan us some money, help us float more obliga- 
tions and paraphrasing the Lord’s prayer, ‘forgive us our debts,’’ 
said he, adding that the conditions referred to were merely 
indicative of the havoc wrought by the arbitrary rate-making 
rule of the transportation act. 

“The railroads must stand their share and it should be by 
reducing rates and increasing traffic rather than reducing traffic 
by high rates to bankrupt patrons,” he continued “These ex: 
orbitant rates must be reduced. There is no other remedy. 

Cowan asserted further that the cost of living could not 
be reduced to a proper level until the rates permit “the abul- 
dance of production to reach markets of consumption at reason 
able rates, thus stimulating competition. That will reduce cost 
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of living, and in turn wages may be brought to a proper level 
and units of cost on units of the greater abundant traffic de- 
creased.” 


The claim that section 15-a provided a rule of rate-making 
for revenue purposes only was stressed by Cowan. He said the 
Commission in Ex Parte 74 had ignored the fundamental prin- 
ciple that rates must be reasonable to the shipper for the serv- 
ice performed. 

Discussing the Commission’s action in Ex Parte 74, he said 
at the threshold of administering the transportation act the 
mistake was made in an attempt to produce the revenue and 
then to declare that rates so made were reasonable. 

“This construction,” said he, “upset the whole fabric of the 
act to regulate commerce in its fundamental design to protect 
the shipper against unreasonable rates.” 

The conclusions reached by the Commission in Ex Parte 74, 
he said, ignored the individual shipper or group of shippers 
with regard to their right to reasonable rates. 

“What is a reasonable rate in your opinion?” asked Senator 
Watson. 

“A reasonable rate under the present situation is the highest 
rate the traffic will bear and move traffic freely,” replied Cowan. 

The senator asked whether there was not a question of the 
carrier getting sufficient revenue to operate involved. Cowan 
replied that if the roads could not get traffic they would have 
no revenue at all. 

“To restore prosperity commerce has got to move,” said 
Cowan, “and with railroad expenses where they are, it has to 
move under the highest rates it will bear.” 

Senator Cummins said he did not think the government 
could compel a railroad to do business for nothing. He said if 
the point had been reached where the business of the country 
could not pay the necessary charges for transportation, then 
the time had arrived when the government must own the rail- 
roads and supply whatever deficiency there might be from the 
public treasury. Cowan said it looked as if things were moving 
in that direction. 

Chairman Cummins said there was nothing in the trans- 
portation act to prevent the Commission from examining every 
rate it might prescribe under section 15a; that the Commission 
had not been directed to make a horizontal increase and that 
it had not been directed to make rates all the same in one group. 
Cowan contended that section 15a recognized the fact that all 
railroads in a given group were entitled to an “aggregate earn- 
ing of a certain per cent.” He declared there was “no such 
thing as a reasonable rate in the aggregate, but that was the 
standard adopted by the Commission in Ex Parte 74.” 

“It may be laid down as fundamental that the true value 
for rate-making purposes is to be found by what railroads can 
earn on reasonable rates and no fair value for rate-making pur- 
poses can be determined by what the railroad owes, is bonded 
for or the par value of its stock,” he said. “The fatal mistake 
was made by the Commision in taking as a value a sum far in 
excess of the aggregate par value of stocks and bonds. It would 
have shocked the conscience of a profiteer, but Congress blindly 
lets the people suffer for it.” 

Cowan declared the scheme of rate making in section 15a 
“shifts to the public the misfortune of any exorbitant wages, 
excessive costs of supplies and materials, waste and profligacy 
in management, bad judgment, unwise adventures and misad- 
ventures of railroad building or manipulation, and makes the 
public guarantee five and one-half per cent net after paying 
taxes.” 

“The best that could be done in the first instance is to 
repeal section 15-a and leave the Commission to prescribe rates 
according to its sound judgment, according to the facts and 
circumstances of the case where shippers and the public have 
a tribunal to whom all can go to submit to its judgment the 
controversy and abide by that,” said he. 

_ Cowan argued that if the roads were to be guaranteed any- 
thing, such guaranteeing should be done by the nation and not 
by the shipping public He again urged abolition of the Labor 
Board and indicated he would favor giving the Commission 
power over wages. 


VALUATION BILL HEARING 


_ A hearing will be held before the House committee on 
Mlerstate and foreign commerce November 15 on the so-called 
Valuation bill which would relieve the Commission from ascer- 
taining and reporting the cost of reproduction of carrier lands. 
Hearings on this measure have been held heretofore before the 
Interstate commerce committees of both branches of Congress. 


TIME FOR FILING CLAIMS 


Representative Winslow, chairman of the House commit- 
tee on interstate and foreign commerce, said November 8 that 
Senate Bill No. 621, relating to extension of time for filing with 
the Commission straight overcharge claims against the Railroad 
Administration, probably would be considered by the com- 
Mittee in the near future.. This bill was passed by the Senate 
June 11. It would permit the filing of claims, which are now 


barred by the Railroad Administration, up to March 1, 1922. 
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REDUCED PASSENGER FARES 


The Trafic World Washington Bureau 


Senator McKellar, of Tennessee, has failed in an effort to 
get the Senate to tack onto the tax revision bill an amendment 
to the interstate commerce act providing for the issuance by the 
railroads of 2,000-mile passenger tickets at the rate of 2% cents 
a mile. He said he had introduced a bill on the subject more 
than a year ago, that other senators had introduced similar 
measures, and that a hearing had been held before a subcom- 
mittee of the Senate interstate commerce committee but that 
nothing had come of these efforts to get mileage books at re- 
duced rates. The proposed amendment was opposed on the 
ground that it was not in order. 

The senator had modified his amendment to provide that 
it should apply only to roads engaged in interstate commerce 
because he said there was some question about the constitu- 
tional right of Congress to deal with rates on intrastate com- 
merce. 

“Every railroad in the United States, so far as I know, is 
engaged in interstate commerce,” interjected Senator Cummins. 
“No matter how short it may be, it carries or originates car- 
riage which may terminate outside the state. That is true of 
both passenger and freight, and of all such carriers the Inter- 
state Commerce Commission has jurisdiction. The question in 
dispute is a very grave one, and is a question upon which we 
are now, and have been for more than 10 days, holding hear- 
ings, in view of an effort being made in certain bills which have 
been introduced to repeal certain parts of the transportation 
act which are claimed to have extended the jurisdiction of the 
Interstate Commerce Commission over intrastate commerce. I 
take it that it can not be claimed that Congress has any power 
to give the Interstate Commerce Commission or any power to 
exercise for itself the authority to recognize a purely intrastate 
rate. There must be some association of the state rate with an 
interstate rate in order to bring it within the authority of Con- 
gress, and very plainly one part of the amendment proposed by 
the senator from Tennessee would attempt, at least, to assume 
Federal jurisdiction over state passenger rates no matter how 
disconnected they might be with interstate commerce. 

“I can not conceive of circumstances under which a rate 
between two towns 10 miles apart in the state of Tennessee 
would affect interstate commerce, unless we are willing to go 
to the length of saying—and this is one of the very questions 
now being considered by the Supreme Court in a case yet to be 
decided—that state rates, no matter whether they are connected 
with or whether they affect interstate commerce in any way at 
all or not, can be controlled by the federal government in order 
to insure that purely instrasate commerce or transportation 
shall raise its proper, fair share of the burden which musi 
be borne by the carriers who do an interstate business. I 
have never been willing, myself, to say that the Interstate Com- 
merce Commission or Congress should attempt to fix state rates 
simply because it was alleged that state rates did not raise 
the revenue which that part of the traffic should raise; and the 
senator from Tennessee can see at once that this amendment 
puts all state passenger traffic entirely in the hands of Congress 

first, and afterwards in the hands of the Interstate Commerce 
Commission.” 


After Senator McKellar had invited Senator Cummins to 
rewrite the proposed amendment, the latter said: 


“It would not be difficult to make the change suggested by 
the senator from Tennessee; but I do not think we can include 
that class, for the reason that while I am in favor of giving to 
the Interstate Commerce Commission the authority to require 
railroads to issue interchangeable mileage tickets, which may 
be used without destination upon the various interstate carriers 
of the country, I could not and do not favor the establishment 
of a uniform rate throughout the United States by Congress. I 
think it would be fatal, not only to the best interest of the 
traveling public, but to the carriers as well. As the senator 
from Indiana knows and as the senator from Tennessee knows, 
I am in favor of conferring authority upon the commission to 
require railroad companies, so far as interstate travel is con- 
cerned, to issue interchangeable mileage tickets upon applica- 
tion, but I am not willing to say that they shall be issued at 2% 
cents per mile. The senator from Tennessee can easily per- 
ceive the difference between those two propositions, and, there- 
fore, if I were to attempt to write an amendment to his amend- 
ment I would have to rewrite the amendment entirely. That I 
can not do at this time. Moreover, while I recognize that the 
committee of which I am chairman has more work to do than 
has been possible to accomplish on account of the engagements 
of senators elsewhere, I think this is a matter which should be 
settled by an amendment to the interstate commerce law 
through an independent measure, so that it can receive the con- 
sideration in the Senate which its importance demands. I do 
not think this legislation should be made a part of a revenue 
bill, and for that reason, while I am always at the service of 
the senator from Tennessee, I can not do what he has so kindly 
suggested that I might do.” 


The senator added that the people were suffering from high 
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rates, but that they were suffering more on account of high 
freight rates than on account of passenger rates. 

“Our first duty is to reduce the rates on freight and not 
the passenger rates,” said Senator Cummins. “Let us go on 
and see what we can do toward reducing freight rates before 
we legislate upon passenger rates.” 

Senator McKellar made an attack on the rate-making sec- 
tion of the transportation act and Senator Cummins replied “it 
may very well be that within a short time a bill will be re- 
ported and passed which will eliminate that provision in the 
law.” 


RATE REDUCTIONS MADE 


In the eastern territory,” says the Association of Railway 
Executives,” reductions in freight rates involving a large amount 
of revenue have been made as follows: 


Iron ore 


sf ta A ic Gp ti tc se des ir lic nek adit on eteouecalaacls 28 per cent 
Sand, gravel, pebbles, ete. (Known as road building 
EINE 2 Po allt oiaie alae 6 s:c ace nie wre biera ale sip ale sie amediaeGiheeeee 18 per cent 
ee Ee ee ey ee er 20 per cent 
I I I a cl alas & 6: wn Parad Om Aw ase BEG Wieraha oun e 25 per cent 
UNNI NN ling: ak ei-.pr'o" &: Wm 8 @ wile laalhe arora es qimanwvenerers 25 per cent 
ey, SUS, LOW CIE a oo i insta cit a sw ewiocieicnweeccsiccnees 33 per cent 
Grain and -grain products, domestic, Buffalo, f. 0. b...... 10 per cent 
Grain, all-rail, for export, from Chicago.......... (about) 30 per cent 
Flour, all-rail, for export, from Chicago........... (about) 29 per cent 
Grain and grain products, domestic business...... (about) 13 per cent 
Lake cargo coal rates—reduction per ton for the season... 28 cents 
“In addition to the above, numerous individual rates have 


been changed, making reductions on: 


Alcohol, 

Beets (sugar). 

Brick and clay products, 
Concrete blocks, 

Iron and steel articles, 


Petroleum and petroleum products, 
Lumber and mining material, 
Soda and soda products, 

Ground limestone, 

Fruits and vegetables, 


Pig iron, Scrap and waste paper, 
Scrap iron, Explosives, 

Billets, Canned goods, 

Soap stock, Manure. 


Vegetable oils, 


“Figures are not available to show what the actual reduc- 
tion in revenue is, but it can be readily appreciated that all 


of these reduced rates mean a material loss in revenue to the 
carriers.” 





WANT TO BE IN ON THE DEAL 


The Trafic World Washington Bureau 


The Southern Pine Association, the Georgia-Florida Saw 
Mill Association and the North Carolina Pine Association have 
filed a petition with the Commission asking to have their rates 
included if and when, either now or in the immediate future, 
the Commission takes any action as to the reduction of rates 
on so-called basic commodities. The petitioners did not indi- 
cate that they knew anything about plans for reductions, but 
merely said that if anything of that kind was being contemplated 
they wanted their rates included in the list of things pertaining 
to basic commodities. 


SHORT LINE WAGES CUT 


The New Orleans & Great Northern Railroad Company, a 
line 275 miles long, operating between Jackson, Miss., and New 
Orleans, was authorized to reduce the wages of its employes 
by the Labor Board, November 9. The reduction is considerably 
greater than that allowed by the board to class I roads in its 
decision No. 147. The new wages were specifically prescribed 
by the board and were asserted to be comparable to wages paid 
for similar employment in other industries in the vicinity of the 
lines of the road. 

The N. O. & G. N. was not a party to decision No. 2, the 
wage increase of July, 1920, but wages on that road were volun- 
tarily raised by the corporation in May of that year. The em- 
ployes refused to accept the reductions ordered by decision 
No. 147, which did not specifically apply to that line, or the re- 
ductions proposed by the managers. 

In ordering the cut, the board said it took into consideration 
the financial condition of the road, which claimed it operated 
under a deficit of $500,000 in 1920. “Generally speaking,” the 
board’s decision read, “the carrier is without through traffic 
and its local traffic is at a low ebb due to commercial inactivity 
in the territory it serves. The property is being economically 
administered and the train service provided is only that neces- 
sary to meet actual needs and requirements of the various state 
public utilities commissions exercising jurisdiction.” 

The N. O. & G. N. is the first steam road on which the board 
has used these factors on which to base a wage reduction. The 
board asserts that the ability of the carrier to pay is not, how- 
ever, the prime factor. It said: 





The Labor Board is sympathetic with the principle that “the 
ability of the carrier to pay” is not controlling factor in fixing 
wages, but recognizes that it is entitled to secondary considera- 
tion with a certain type of carrier dependent almost entirely on 
local business, or whose principal function in the final analysis is 
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the development and upbuilding of a new or comparatively new 
country. 


A. O. Wharton and W. L. McMenimen, labor members of the 
board, dissented. 





CARRIERS TO CUT WAGES 


In a resolution adopted in New York November 10, mem. 
bers of the eastern conference of railroad presidents decided 
to notify their employes that wages would be reduced. The 
employes will be notified at once that a 10 per cent cui will 
take effect in thirty days. The matter will, of course, go to the 
Labor Board. Fifty-two railroads were represented at the con- 
ference. 





RAILWAY REVENUE 
The Trafic World Washington Bureay 


With all reports from Class I roads in with the exception 
of the Detroit, Toledo & Ironton, compilations made November 9 
by the Bureau of Railway Economics showed that the roads had 
a net railway operating income in September of $87,174,064, or 
a return on a percentage basis of about 4.6 per cent. To 
have had a return of 6 per cent the roads should have had a 
net of approximately $113,000,000. 

The following statement shows total operating revenues, 
expenses and net income by districts and for the United States 


as a whole, with comparisons with the corresponding period of 
1920: 


Per cent 
1921 1920 of increase 
1921 over 1920 
Total Operating Revenues: 
PEOBECTN TMGETICE ov cccccssecaces $216,588,515  $286,366,686 d24.4 
SOUCMETH DIMI o.oo ces cece 72,160,836 89,304,631 d19.2 
WROMUREM DMEPICE a6 icicciccces 208,904,395 243,256,449 dal4.1 
gp Re 497,653,746 618,927,766 a19.6 
Total Operating Expenses: 
BEGSCOTM TISICE. oo cciwcccssciete 170,720,518 243,107,204 d29.8 
Southern District <....ccceess 58,385,892 77,576,414 d24.7 
WOESEGFE BDISETICE ...00:cc csicccsce 147,999,862 189,024,996 21.7 
WBHCR. SERIES .orceisiscciccsvssic 377,106,272 509,708,614 d26.0 
Net Ry. Operating Income: 
Hiastern Distict 2... sissies 31,425,613 28,726,388 9.4 
MOUCMOEN DIBITICE occeccccciccce 10,251,415 9,879,311 3.8 
WHGMEGTE THGCTICE ok cseisvcccscaeee 45,497,036 41,083,822 10.7 
Pip i Ch 87,174,064 79,689,521 9.4 
Number of Average 
roads mileage 
represented represented 
a ee ee ee ea 80 59,279.08 
PEI NEO noo ic orein Gin ie arwincn sion @rwweibidinens 35 43,851.23 
NVM SINE 55d, « Gras duciw earerwarwrarqeacdiorn waren’ 85 131,976.18 
REN ONIN cick 'd 5 <scwiu cal ume ws @chceasiwwint Oeimrcelevexe 200 235,106.49 


NOTE—Foregoing excludes the following roads not yet reporting: 
Detroit, Toledo & Ironton. 


RATE OF RETURN TO CARRIERS 


The Trafic World Washington Bureau 


The Commission has given some thought to the duty im- 
posed on it by the third paragraph of section 15-a in which 
Congress commanded it from time to time to determine and 
make public what percentage of the aggregate property value 
constitutes a fair return thereon. By proviso attached to that 
paragraph, Congress fixed 5.5 per cent as a fair return from 
the date of the passage of the transportation act—namely, March 
1, 1920—for a two-year period. 


Consideration of the question when and how that duty shall 
be performed has been compelled by the fact that on March 1 
next the establishment by law of what would be a fair return 
expires by limitation. In that proviso the Commission was 
authorized to allow an additional one-half of one per cent for 
making provision for so-called non-productive improvements, ex- 
tensions and betterments. The Commission exercised the discre- 
tion by allowing the maximum of one-half of one per cent, when 
it complied with the substantive part of the section directing it 
to initiate, modify, establish or adjust rates so that carriers as 
a whole (or as a whole in groups or territories the Commission 
might from time to time designate), “earn an annual net railway 
operating income, equal as nearly as may be, to a fair returl 
upon the aggregate value of the railway property held for and 
used in the service of transportation.” 

Some consideration has also been given to the matter by 
railroad executives. Neither the Commission nor the railroad 
executives, so far as can be learned, has any thought of chang- 
ing or asking for an increase in the rate of return. What may 
develop as the discussion proceeds, no one having any respon: 
sibility in the matter has even hazarded a guess. 

Were the railroads earning six per cent, it is believed, the 
question would be one of more than ordinary importance. They 
have not, however, come as near earning six per cent since the 
enactment of section 15-a as they came in their good pre-war days. 
Were the return anywhere near six per cent, it is suspected, 
some of the carriers might be of the opinion that the rate should 
be raised to seven per cent, because that has been the rate of 
interest on many transactions that have taken place in the last 
two years. The Commission, in dealing with security issues 
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and in recommending loans from the revolving fund created 
py the transportation act, has tried to keep the interest rate 
at six per cent. It has not been able, in many cases, to hold 
the rate aS low as that. Men who had money to lend professed 
to be able to lend on terms so arranged that, even if the nom- 
inal rate was Only six, the yield would be seven or greater. 

In Washington, where six per cent has been considered the 
maximum rate for well secured loans, the banks have been ad- 
yertising well secured paper to yield seven or more. 

It has been admitted by attorneys and other spokesmen for 
railroads, in a number of cases, that it would be futile for the 
Commission to allow rates higher than those permitted in Ex 
Parte No. 74. 

The probabilities are that the Commission will hold a hear- 
ing to enable those having ideas on the subject to present them 
orally. 


LIQUIDATION OF R. R. A. 


The Trafic World Washington Bureau 


The Railroad Administration has prepared the following 
statement showing the progress of liquidation as of November 1: 


As of November 1, 1921, the total amount of claims presented by 
the carriers on final settlement aggregated $882,429,605.25. These 
claims represented 194,523 miles of road. The total mileage of roads 
under federal control, excluding short lines, was 241,194 miles, so the 
claims already filed represent 80.65 per cent of all mileage under fed- 
eral control. If the remaining 19.35 per cent of mileage files claims 
on the basis of those heretofore filed, the total amount of claims on 
final settlement, it is estimated, will aggregate about $1,100,000,000. 

Included in those companies that have not, as yet, filed claims on 
final settlement, are the Pennsylvania and the New York Central 
systems, the two largest systems in the country, aggregating in excess 
of 25,000 miles. 


The amount of claims on final settlement adjusted up to November 
1 aggregates $413,412,415.31. The amout of cash paid in settlement of 
these claims aggregates $127,421,839.89, or 30.821 per cent of the 


amount claimed. These claims settled represent 100,603 miles of 
road, or 41.71 per cent of all mileage, excluding short lines, under 
federal control. 


Director-General Davis, in an address before the Washington 
Passenger Association, made the prediction that “we will have 
the entire Railroad Administration wound up and cleaned up 
within two years, or by December 31, 1922, and every voucher 
properly approved for every penny that will go through the 
administration’s hands.” 


SALE OF TRUST CERTIFICATES 
The Traffic World Washington Bureau 


Director General Davis has announced that, with the con- 
sent of the President, he has confirmed additional sales, at par 
plus accrued interest, of railroad equipment trust certificates 
now held by the Government, as follows: 


To Salomon Brothers & Hutzler, and Kidder Peabody & Company: 


Louisville and Nashville. 1922 to 1924, inclusive......... $2,011,700 
Great Northern, 1922 to 1924, inclusive................ 858,900 
Iiiinois Central, 1929 to. 1924, [HeHISIVEG..6:<.6.0.<cccsiecsiee sees 1,941,300 
New York Central, 1922 to 1924, inclusive.............. 2,768,100 


Nashville, Chattanooga & St. Louis, 1922 to 1927,inclusive. 519,000 
To Bernhard Scholle & Company: ’ é 

Buffalo, Rochester and Pittsburgh, 1922 to 1924, inclusive.$1,039,200 

Michigan Central, 1922 to 1924, inclusive............<. 400,800 


Total amount Of CHESE SAIER 16isocicccdsicccsccwcessseces $9,539,000 


The sales were arranged by Eugene Meyer, Jr., managing 
director of the War Finance Corporation. The total amount 
of equipment trust certificates sold by the Government to date 
at par plus accrued interest, is $109,338,800. 


RAILROAD FUNDING BILL 
The Trafic World Washington Bureau 


The railroad funding bill was taken up in the Senate No- 
vember 9, Senator Cummins explaining the purpose of the meas- 
ure along the lines set forth in the committee report recom- 
Mending passage. The bill was made unfinished business and 
will be taken up again when the Senate reconvenes for legis- 
lative business next Monday. Senator La Follette will speak at 
length against the bill, but administration leaders believe the 


Measure will be passed after its opponents have talked them- 
Selves out. 


Senator Kendrick of Wyoming and Senator Jones of New 
Mexico submitted amendments to the funding bill, which they 
Said they would propose for incorporation into the bill at the 
Proper time, 

The Kendrick amendment would substitute for paragraph 
3 of section 15-a, which contains the provision directing the 
Commission to prescribe rates that will yield, as nearly as may 

» 5% or 6 per cent, the following: 


(3) The Commission shall from time to time determine and make 
Dublic What percentage of such aggregate property value constitutes a 
alr return thereon, and such percentage shall be uniform for all rate 
Froups or territories which may be designated by the Commission. 
N making such determination it shall give due consideration, among 
other things, to the transportation needs of the country and the neces- 
sity (under honest, efficient and economical management of existing 
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transportation facilities) of enlarging such facilities in order to pro- 
vide the people of the United States with adequate transportation, 
and to the return upon capital invested in industrial enterprises, in 
order not to prejudice the interests of, impose an unreasonable burden 
upon, or discriminate against shippers, producers and consumers. 


The Jones amendment would eliminate the proviso of the 
fourth section and make the long-and-short haul rule absolute. 

Other amendments probably will be offered but if the Senate 
follows its usual practice of not accepting amendments, which 
are clearly out of line with the subject matter of the bill under 
consideration, such amendments will be rejected. 

In explaining the purposes of the funding bill, Senator Cum- 
mins reiterated that the bill had been misunderstood by members 
of the Senate and by the press. He expressed the belief that 
senators would deal adequately with any subject put before them 
if they took the time and trouble to inform themselves, but that 
it was unfortunate that some senators did not follow that course. 

Senator Cummins said the bill in no way provided for a 
loan or gift to the railroads but was merely for the purpose of 
enabling the President to sell railroad securities taken by the 
Railroad Administration and that such securities, when sold 
by the President, were not guaranteed by the government. The 
proceeds from the sale of the securities, he said, could be used 
by the President in settling with the railroads and the balance, 
if any, would be turned into the Treasury. 

As to the funding of carriers’ indebtedness to the govern- 
ment for additions and betterments during federal control, the 
senator said the President had authority to do that under the 
transportation act and indicated that if it was the desire of sena- 
tors to prevent such funding, the transportation act would have 
to be amended. 

The question of reducing freight rates, he said, was not con- 
nected with the bill under consideration, adding that there was 
a widespread demand for lower rates, which he said should be 
reduced if it were possible to do that and continue the system 
of transportation in the country. He brought to the attention 
of the Senate the figures in connection with the bill, which have 
been set forth heretofore in The Traffic World. 


WESTERN LIVE STOCK RATES 


The Trafic World Washington Bureas 


Arguments were made, November 8, in support of the 
application by the complainants and a number of western states 
for an extension of the terms of the Commission’s report on 
No. 12146, National Live Stock Shippers League, vs. Atchison, 
Topeka & Santa Fe, so that the 20 per cent reduction on the 
long haul rates advised by the Commission will include all 
rates. The Commission told the carriers in its report that they 
should make a 20 per cent reduction in the rate of 50 cent per 
100 pounds and greater. 

Samuel H. Cowan, Clifford Thorne, R. A. Zwemer, and 
M. W. Shackleford speaking for the livestock interests, and 
John E. Benton and J H. Henderson for the various state com- 
missions, said that the shippers using the so-called short-haul 
rates are in as dire distress and in as much need for relief from 
the burden of high transportation costs as those shipping for 
longer distances. Mr. Cowan said that the economic conditions 
surrounding the long-haul shippers also bear down upon the 
shippers for short distances and that, as a matter of fact, there 
are generally three movements by rail on cattle before they 
reach the market so that the reduction should apply to all rates. 

“Forty per cent of the live stock which comes to the Chi- 
cago market comes from Iowa,” said Clifford Thorne, “and on 
not one pound of that live stock has there been a reduction in 
rates as the result of the advice in this case. A reduction on 
rates of 50 cents or more means nothing to shippers in Illinois 
and Iowa and but little to shippers in Kansas and Nebraska, 
the very heart of the live stock country. Our costs have 
not come down as much as our prices. Our freight rates have 
not come down one iota. On September 15 the farm value of 
steers was 89 per cent of the 1913 price; hogs, 100 per cent, 
and sheep 91 per cent. On that day freight rates were 177 
per cent of the 1913 rates.” 

Mr. Zwemer said that the reduction in the so-called long- 
haul rates fostered long-haul transportation of live stock which 
is uneconomical from any point of view which may be adopted 
The price of live stock at the market, he said, is made by the 
cost of getting the products of the animal to the point of con- 
sumption plus the cost of getting the animal to the slaughter- 
ing place. Inasmuch, he said, as there had been no reduction 
in the rates on the products of slaughtering establishments, 
the effect of the reduction of the so-called long-haul rates has 
been to attract live stock to the more distant slaughtering 
points. The result of attracting more cattle to the more distant 
slaughtering places has been to soften places at the more 
distant markets. Such softening of prices is reflected at the 
slaughtering places in the interior. In theory, he said, that 
should attract more cattle to the nearby slaughtering points but 
that has not been the fact. In a year or two, he said, the 
markets might readjust themselves to the disturbance of the 
through rates by this change in relationship but the immediate 
effect has been a lowering in the prices paid to the shippers 
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of live stock. In other words, that the reduction in the long 
haul rates, by increasing the supply at the more distant slaugh- 
tering points, resulted in more damage than good to the live 
stock industry. He said that long hauls for live stock are un- 
economical because they cause waste of bodily tissue in the 
animal, mortality and crippling. He said that in one month in 
1918 the mortality and crippling during transportation was 
so great that if the animals had been converted into meat 
18,000,000 pounds would have been added to the stock of food. 
Instead, the carcasses went to the fertilizer tanks. 

“I think the Commission made an error when, in the report 
in this case, it said the rates were not unreasonable from a 
transportation point of view,” said Mr. Cowan “Your minds 
really said, under the second proviso of section 15-A, that the 
rates were unjust. Therefore you should have ordered the 
reduction.” 

“IT want to argue, now, about the limitation of the reduc- 
tion to rates of 50 cents or greater. That limitation was not dis- 
cussed in the original case. Cattle, as a rule, make three 
movements in getting to market. The man who ships three 
times is surrounded by the same economic conditions as he 
who ships direct. You said that, for economic reasons, the 
railroads should reduce the rates that were 50 cents or greater. 
The railroads have literally complied with your suggestion, yet 
the Iowa man who is surrounded by the same economic condi- 
tions as those shipping from Texas gets no benefit. Yet the 
Iowa man has been buying stockers and feeders in Texas and 
corn-feeding them for the market. It hurts Texas to have the 
Iowa man unable to buy cattle for feeding the corn he grows. 

“This limitation has wiped out all prior relationships On 
cattle from Amarillo, Tex., for instance, St. Louis gets the 
same rate as Kansas City. That is an absurdity. 

“Many carloads of live stock have been sold at Kansas 
City that did not bring their owner as much as the freight he 
had paid to get them to that place. There have been many 
shipments of sheep that have brought only a few cents a head. 
Some few carloads have been sold for less than the freight. 
One carload of horses from Nevada to Kansas City was sold 
for $125 less than the freight rate and the animals could only 
be sold to be eaten by lions in the zoo. The corn farmer is 
dependent upon the live stock industry for a market. Corn 
in the interior of North Dakota is 14 cents a bushel and is 
being fed into furnaces. 

“There must be a relationship between transportation rates 
and the prices of commodities, not an exact relationship but 
nevertheless it must exist or there is no business. The law 
does not prohibit you from marking reductions now, else you 
could not have decided this or the western grain rate case. 
Rates now are about 15 per cent of the price of steers. In 
prewar days the rates were about 10 per cent of the value of 
the steers. If our prices had remained the same as when 
Ex Parte 74 was decided these rates would not be unreason- 
able.” 

Commissioner Eastman wanted to know if a 12% or 15 per 
cent reduction in all the rates on live stock would be preferable 
to the 20 per cent reduction in the long-haul rates. Cowan 
said it would not because the increases were made on all rates 
that were already high and there should be a uniform reduc- 
tion of 20 per cent at least. He said that by arguing for a 
modification of the revort in this case he was not waiving the 
prayer of the complainants for the complete elimination of 
the Ex Parte ,74 increase. 

There ought to be a way found for making automatic 
reductions in rates on basic commodities, Mr. Thorne said, 
which would act as the cost of operations come down, until 
the whole of Ex Parte 74 increase had been eliminated. 

Mr. Shackelford, of the Omaha Live Stock Exchange and 
other Missouri River interests said that the thoughts he had in- 
tended to present were those that had largely been voiced by Mr. 
Zwemer and therefore, he said, he would not use all the time 
allotted to him by the Commission. 


Appearing for the Commissions of Arizona, Iowa, Kansas, 
Missouri, Montana, Nebraska, New Mexico, North Dakota, 
Oregon, South Dakota, Washington and Wisconsin, Mr Benton 
said that in Ex Parte 74 the Commission did not go into the 
matter of rate adjustments, but acted upon the theory that an 
emergency existed. He said that it should now restore normal 
conditions as nearly as possible by a flat reduction in all such 
rates. If a reduction is granted only in the long haul rates, he 
sid. it operates to destroy the adjustment which existed before 
the increase was made. The inevitable result of such destruc- 
tion of adjustments would be to neutralize and offset, if it did 
not actvaliy overbalance, all the good intended to be accom- 
Plishea hv the reduction. He said the record was sufficient to 
enable the Commission to determine that the live stock rates 
ourht to be reduced. He urged it to do exactly as it had done 
in the western grain rate case. He considered the two deci- 
sions as inconsistent because the decision in the live stock case 
was wrong. He also urged that the reduction be made per- 
manent and not have the tariffc limited to expire on December 
31 or any other date. 


In behalf of the Iowa commission, Mr. Henderson said that 
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when the Commission allowed the railroads to make percentage 
increases in rates on live stock it authorized them to disregarg 
long established relationships and bring about a confusion that 
could only be justified on the ground that there was an emer. 
gency and that prices were such that rates did not constitute , 
heavy factor. It made confusion worse confounded by they 
ordering a percentage reduction on part of the rates advanced 
by the percentage method. Some of the confusion which has 
hurt Iowa more than probably any other state, he suggested, 
could be removed by a percentage reduction 

The defense of the railroads was made by Kenneth F. By. 
gess. They took the position that they could not stand any 
reduction because their expenses had not been brought down 
and any deduction from their revenues would be taking from 
them exactly the amount of such deductions because there had 
been no pretense that the movement of live stock would hp 
stimulated by lower rates, He estimated that extension of 
the terms of the report so as to make it cover all rates would 
cause a loss in revenue to the carriers of about $17,750,000 
or $18,000,000. The reductions made by the carriers in response 
to the advice of the Commission in its report, caused a loss of 
revenue between $3,000,000 and $4,000,000. 

Even to carry livestock free from Missouri river points 
to Chicago, Mr. Burgess said, would make only a difference of 
less than one half a cent per pound in the wholesale price, 
Freight rates, he added, represent only a small percentage of 
the total cost and if removed entirely would not be of ma. 
terial benefit to the livestock industry. 

“The average freight rate today on live stock in the West. 
ern district,” said Mr. Burgess, “is less than $60 per car while 
the average value of a carload at the market is $1,500 or more. 
Even a ten per cent reduction in freight rates would be less than 
one-half of one per cent of the value. 

“The livestock industry is suffering from (1) curtailment 
of foreign credits and (2) decrease of meat eating in the 
United States. Neither can be relieved by reducing freight 
rates. In 1920 there was a decline in the value of the annual 
movement of live stock in the western district of more than 
$800,000,000 and freight rates advanced only $7,000,000 or less 
than one per cent of that amount. Obviously the increase in 
freight rates did not cause the decline and a reduction in freight 
rates will not cure the situation 

“On the other hand, a freight rate reduction will further 
curtail the buying power of the railroads and add to a further 
stoppage of industry with an increase in unemployment. Of 
the basic industries, steel, coal and lumber will be most vitally 
affected by further curtailment in the purchasing power of the 
carriers. Normally the railroads buy approximately thirty-five 
per cent of the steel produced, fourteen per cent of the lumber 
and twenty-seven per cent of the coal. To curtail the buying of 
these commodities seriously effects the whole country. 

“Buying has already been seriously curtailed. Latest avail- 
able figures show that the western railroads alone during the 
first nine months this year were forced to reduce their ex 
penditures for maintenance by $183,000,000 compared with one 
year ago. During these nine months their net operating rev- 
enues were $188,000,000 which was $156,000.000 below the 
amount expected to be earned under the rates fixed by the com- 
mission in response to the provisions of the Transportation Act. 
If the railroads had spent the same amount they did during the 
corresponding period one year ago, they would have had a net 
revenue of $5,000,000 with ensuing bankruptcy and _ financial 
disaster. 

“The carriers maintained a small net revenue only be de 
creasing their purchases for upkeep tremendously A reduc: 
tion in freight rates now means either financial disaster or its 
postponement at the cost of further undermaintenance and 
decreased purchases to the detriment of the vital basic indus 
tries of the nation as well as increased unemployment.” 

In reply to the suggestions, Clifford Thorne asked whet. 
under high heaven there would be a reduction in the price of 
anything if every industry took the position of the railroads— 
that it could make no reductions in rates or prices until its 
costs had been reduced. The farmers and live stock men have 
not taken any such position, he said. Their costs have come 
down but their prices have come down more than their costs. 


IRON ORE CONFERENCE 


The Trafic World Washington Bureau 


Lake front iron and steel interests conferred between them 
selves and the railroads serving them, in the presence of Di 
rector Hardie, November 7, with a view to removing, if possible, 
the accentuated grievance of the owners of blast furnaces 0 
the shores of the lower Great Lakes, aggravated by the recetl 
removal of practically all the Ex Parte 74 increase in rates 0 
iron ore. Under the tutelage of Francis B. James and E. &. 
Williamson, the complaining lake front iron and steel men told 
the director that the recent elimination of the increase on iron 
ore, was equivalent to a donation of $2,100,000 to the competitors 
of the lake front furnaces, whose plants are in the interior, at 
points like the Pittsburgh, Johnstown and Youngstown districts. 
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They figured that on the theory that the Buffalo district pro- 
duces 3,000,000 tons of pig iron a year and that the reduction 


"in rates to the Pittsburgh and other interior districts are worth 


71 cents per ton of pig iron. : : 
Specifically they asked for a balancing of the transportation 
cost of assembling the raw materials entering into pig iron by 
reducing the rates on coal and coke so they will bear the same 
relation to the rates on iron ore that they did prior to June 25, 
1918. On that day, according to the declarations made to Di- 
rector Hardie, the railroads began the course which ended in 
the adjustment of today which they claimed was intolerable. 
C. A. Collins, vice-president of the Hanna Furnace Company, 
practically covered the case of those who had asked for the 
conference, and his suggestion was as before indicated—namely, 
py a reduction in rates on coal and coke. ; 
“" Lake front iron and steel companies, other than those in 
the Buffalo district, generally approved the position taken by 
Mr. Collins and those who followed him on the witness stand. 
(. L. Lingo, of the Inland Steel Company, expressed the belief 
that the better way would be to leave the coal and coke rates 
alone and deal only with the ore rates. That could be done only 
py reducing the rates from the mines in the upper peninsula 
to the upper lake docks so as to bring the cost of upper 
lake ore to the interior furnaces, the same as it was be- 
fore the recent cut in ore rates, or by making increase in the 
rates from the lower lake ports to the interior and some de- 
creases from the mines to the loading docks. Mr. Lingo, how- 
ever, did not oppose the suggestions made by other lake front 
interests. 
va L. Gray, of the New York Central, speaking generally, 
suggested that inasmuch as the reduced rates on ore would 
continue only to the end of the year, and further, inasmuch as 
the movement to the lower lake docks has practically if not 
wholly stopped, it would be love’s labor lost to undertake to 
deal with coal and coke rates for the remaining few weeks. 
That stirred up the lake front people. Mr. James said that 
unless there is a revision of rates on coal and coke the lake 
front interests will be irreparably damaged, because the interior 
furnaces will have the benefit, in their future operations, of 
the lower rates on the ore that will move between October 18 
and December 31. Every pound of ore now on lake front docks 
could be and probably would be shipped to the interior furnaces 
on the lowered rates because the saving on the cost of producing 
one ton of pig iron would be at least 71 cents. Mr. Lingo esti- 
mated the saving at 72 cents. 


The position of the petitioning blast furnace people was put 
before the Commission, so far as the morning session of the 
conference was concerned, by Mr. Collins; W. H. Donner, presi- 
dent of the Donner Steel Company; G. F. Downs, president of 
the Lackawanna Steel Company. H. H. Marsales, speaking for 
the Wickwire Steel Company; W. S. Rogers, vice-president and 
secretary of the Rogers-Brown Iron Company; C. L. Lingo, In- 
land Steel Company; Henry S. Pickands, for the Toledo Furnace 
Company, the Otis Steel Company of Cleveland, and the Perry 
Iron Company of Erie, Pa. 


Cognizance was taken by the lake front interests of a claim 
made that the railroad executives obtained the idea at a con- 
ference in September between themselves and Florence A. Ogden, 
traffic man for the Jones & Laughlin Steel Company, that he was 
speaking for the whole iron and steel industry, when he advo- 
cated elimination of the 40 per cent advance on iron ore, and 
said they would not ask for reductions on fuel. A representative 
of practically every lake front furnace interest arose and told 
the railroad men and Director Hardie that Mr. Ogden did not 
speak for them. They added that, of course, Mr. Ogden did 
not pretend to represent the whole industry, because, while they 
were not present at the conference, they knew him too well to 
believe he had ever intended to convey the impression that he 
could speak for all parts of the industry. 

In his general statement, which was indorsed or reiterated 
by other representatives of the petitioners, Mr. Collins said: 


The Hanna Furnace Company, which I represent, operates blast 
furnaces at Buffalo and Detroit; all are so-called lake front furnaces. 
Our Buffalo plant comprises three out of a total of twenty-two fur- 
haces in the so-called Buffalo district. ; . Buf 

All of these plants with their finishing mills were located at Buf- 
falo prior to the year 1910 and represent an investment ,of approxi- 
mately $150,000,000. They were built at Buffalo on account of its 
advantageous location as an assembling point for Lake Superior ores 
and fuel from the Pittsburgh, Connellsville and adjacent districts, ba 
ackawanna Steel Company abandoned its plant in the interior o 

ennsylvania and came _ to Buffalo solely for this reason. , 

Its natural geographical advantage is clearly shown by the fol- 
lowing typical rates on ore from lower lake ports to Pittsburgh and 
the corresponding rates on fuel from Pittsburgh and Connellsville to 
Buffalo which are also typical of general coal and coke rates to so- 
called lake front furnaces. : 

The rate on iron ore from lower lake ports to Pittsburgh from 
1901 to 1917, inclusive of dock handling charges, ranged from 96 cents 


po $1.18 per gross ton, or an average of approximately $1.07 per gross 
n, 


Over the same period the rates on coal to Buffalo from Pittsburgh 
Tanged from $1.15 to $1.25 per net ton, or an average of approximately 
‘1.20 per net ton, and the rates on coke from the Connellsville region 
'o Buffalo ranged from $1.50 to $1.85 per net ton, or an average of 
approximately $1.67. 

It will thus be seen that during this period which marked_the 
‘normous investment of capital in the iron and steel business at Buf- 
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falo the net ton coal rate from Pittsburgh to Buffalo exceeded the 
gross ton ore rate from lower lake points to Pittsburgh by approxi- 


mately 12 per cent and the net ton coke rate from Connellsville to 
Buffalo exceeded the ore rate to Pittsburgh by approximately 56 
per cent. 

The reasonableness of these rates with relation to each other is 
not open to question, as they cover a period of seventeen years of 
active competition, ten of which were subsequent to the passage of 
the Hepburn act, bringing them under federal control. 

Beginning- June 15, 1917, and continuing to this date, various 
changes, too numerous to detail, have been made in ore, coal and 
coke rates to an extent which have deprived us of the natural ad- 
vantage of our location and subjected us to actual disadvantage with 
respect to our competitors at Pittsburgh and other interior points. 
These rates were not contested during the war for obvious reasons. 
The present rate situation may be briefly summarized as follows: 

The ore rate from lower lake ports to Pittsburgh has declined 
from an average of $1.07 per gross ton inclusive of handling to 
$1.001%4, or approximately 6 per cent. 

The coal rate from Pittsburgh to Buffalo has advanced from an 
average of $1.20 per net ton to $2.51, or approximately 110 per cent. 

he coke rate from Connellsville to Buffalo has advanced from an 
average of $1.67 per net ton to $3.64, or approximately 118 per cent. 

he net ton coal rate to Buffalo, which for seventeen years 
exceeded the gross ton ore rate from lower lake ports to Pitts- 
burgh by 12 per cent now exceeds it by 150 per cent. The net 
ton coke rate from Connellsville to Buffalo exceeds it by 262 
per cent instead of 56 per cent as prevailed for seventeen years 
prior to our entry into the war. 

We are well aware of the financial prcblems confronting the 
carriers and have no intention or desire to state what specific 
rates should apply to the commodities in question. We do, how- 
ever, claim as our right a readjustment of ore rates from lower 
lake ports to inland furnaces and fuel rates from producing 


regions to Buffalo, which will return to us the natural advantage 
of our location. 


Based upon the present rates on ore from 
ports to Pittsburgh of $1.0014, we are entitled to o 
proximately $1.13 on coal from Pittsburgh to Buffalc and a rate 
of approximately $1.57 on coke from Connellsville to Buffalo. 
If railroad operating costs are such as to warrant our present 
fuel rates to Buffalo, which have been increased 110 per cent on 
coal and 118 per cent on coke, they cannot at the same time 
justify a reduction in ore rates to Pittsburgh of 6 per cent. 

We respectfully request that the carriers take such action 
as is necessary to restore the prewar relation of these rates to 


each other upon whatever basis of revenue their necessities 
demand. 


The conference ended with nothing more definite than a 
promise by the railroad men in attendance that they would 
report what had been said at the conference and suggest early 
action by their superiors. . 

Francis B. James wanted to know how soon a decision 
might be expected. D. L. Gray of the New York Central told 
him that, of course, he could not expect an answer tomorrow 
or the next day, or even next week, but that he could expect 
relatively quick action after the carriers had had an opportunity 
to consider the things the iron and steel men had said. 

J. B. Large, for the Pennsylvania, suggested that, perhaps, if 
not probably, the executives who had decided that the cut in ore 
rates should be made acted under the impression that F. A. 
Ogden, of the Jones & Laughlin Company, was speaking for the 
whole industry when he said total elimination of the increase 
on iron ore would cause the industry to forego its demand for 
a 25 per cent reduction in rates on ore and fuel. 

As answer to the suggestion that the higher traffic exec- 
utives did not know what they were doing, W. H. Donner read 
a letter from George D. Dixon, of the Pennsylvania, in which 
Mr. Dixon indignantly repulsed an insinuation that the higher 
traffic executives did not know exactly what they were doing 
when they traded with Mr. Ogden a 28 per cent reduction on 
ore for a 25 per cent reduction on ore and fuel. Those in the 
conference thought it time to laugh heartily when the sugges- 


tion of Mr. Large was brought into contrast with Mr. Dixon’s 
letter. 


iron lower lake 


rate of ap- 


At the afternoon part of the conference, November a a 
Moon, speaking for the Eastern Pig Iron Association, said the 
eastern furnaces desire reductions on both fuel and ore. Condi- 
tions in the eastern furnace district, he said, are worse than 
in the Buffalo. The transportation costs on the raw materials 
going into pig iron, he said, in the eastern district total $14.50 
per ton, leaving only about 30 per cent of the sale price of pig 
iron to cover wages, overhead and return on investment. He 
said the reduction in ore had not been of any benefit to the 
interests represented by him. They had made their arrange- 
ment for storing ore in the docks long before the reduction in 
rates was made, and they could not change them now so as to 
enable them to bring their ore to the furnaces before needed. 
As to the rates on coke, he said the eastern furnaces are worse 
off than Buffalo, because, while the latter had a rate of $3.64 
imposed on them, eastern Pennsylvania is paying $3.92. 

Richard Peters, for the Virginia Pig Iron Association, said 
that the increase in rates on raw materials entering into pig 
iron since 1914 was 376 per cent. He said that the Virginia 
furnaces compete with those at Buffalo, although they use 75 
per cent of local ore and only 25 per cent of the upper lake ore. 
John B. Gross of Bethlehem asked for the restoration of the 
relationship that existed in 1917. 

W. F. Morris of Weirton, W. Va., although representing an 
interior furnace, supported the position of the lake front fur- 
naces. The Eastern Pig Iron Association and the Virginia fur- 


naces asked for lower rates on fuel and opposed the restoration 
of the rates on ore, as proposed, on January 1, 1922. He said 
that freight rates on commodities generally must come down 
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before there can be a general restoration of business. Advanc- 
ing the ore rates to the Ex Parte 74 level, he said, would be a 
move in the direction exactly opposite that which all railroad 
rates should now take. 


I. C. C. DECISION ATTACKED 


The Traffic World Washington Bureau 


In an attack on one of the Commission’s decisions, John F. 
Finerty, counsel for the Director-General, and J. G. McMurry, 
counsel for the receiver of the Denver & Rio Grande, have asked 
the Commission for further consideration in No. 10648, Gold 
Hunter Mining and Smelting Co. vs. Director-General et al, and 
No. 10648, Consolidated Interstate Callahan Mining Company et 
al. vs. same, reported in 63 I. C. C. 234. In those cases the 
Commission held the rates on ore concentrates unreasonable 
and awarded reparation, amounting, counsel said, to $159,000, 
notwithstanding admission by the complainants that they had 
misbilled their shipments over a period of years, reporting to 
the carriers the net values of the ores and concentrates shipped 
by them, as gross values, as required by the tariffs because the 
shippers considered the rates unreasonable and in violation of 
the fourth section. 


“The Commission, instead of prosecuting,” said Finerty and 
McMurry in their petition, “awards reparation to shippers whom 
the record shows to have deliberately misbilled their shipments 
for a long period of years. It is possible that it is too late for 
actual prosecution, but this is hardly a justification for reward- 
ing shippers for criminal misbilling to the extent of reparation 
amounting to approximately $59,000 against the carrier defend- 
ants and $100,000 against the Director-General. It 1s certainly 
a unique departure for the Commission to hold that a shipper, 
because he considers a tariff regulation unreasonable, may, with 
or without the collusion of the carrier, not only with impunity, 
deliberately violate the tariff, but be awarded for so doing. 


“There can be no question on the record, and none is made 
in the Commission’s report, of the fact that the complainants 
knew that the tariffs provided for a ‘gross value’ and yet de- 
liberately and knowingly furnished the ‘net value,’ expressly 
representing it as the ‘gross value.’ This deliberate and inten- 
tional violation of the tariff certainly can not be justified, even 
if the plaintiffs considered the tariff unreasonable, and even if 
the carriers and the Director-General were parties to such vio- 
lation. There is not the slightest evidence of record that the 
Director-General was in any way a party to the violation, nor, 
except for the testimony of the general manager of the smelt- 
ing company that he assumed the Denver & Rio Grande knew 
of and accepted his interpretation of the tariff, is there any 
evidence that the carriers knew of this violation. If the Com- 
mission believes that the carriers did know of it, it would be 
the Commission’s duty to prosecute the carriers as well as the 
complainants. Even if the Commission by the lapse of time 
is now powerless to punish the offense, and must to that extent 
condone it, the Commission certainly should not go beyond the 
necessities of the case and reward the criminal. 


“The Commission would not be justified, even as to the 
carriers, in treating the parties as in particeps criminis and in 
refusing on that ground to require the payment of the pub- 
lished charges, since, aside from the assumption of the general 
manager of the smelting company above referred to, there is 
no evidence that the carriers knew of the violation of the tariff 
provisions. Certainly the Commission would not be justified in 
indulging any such theory against the Director-General where 
there is no pretense that he was a party to any violation and 
where the result will be to deplete the public revenues to the 
extent of approximately $100,000. Indeed, the Director-General 
submits, on the contrary, that even if the Commission believed 
the published charges to be unreasonable, the Commission un- 
der such circumstances of criminal misbilling should refuse any 
relief to the complainants. 


“In conclusion, the defendant carriers and the Director- 
General most respectfully submit that the Commission should 
reconsider its report herein and should hold both the ‘gross 
value’ rule and the charges resulting from it and the Salida 
rate to be neither unreasonable nor unduly prejudicial; further, 
that the Commission should hold that the undercharges result- 
ing from the deliberate and intentional misbilling by the com- 
plainants may not be waived and must be collected; finally, 
that the Commission should make clear once and for all that no 
shipper, with or without the collusion of a carrier, may with 
the sanction of this Commission, violate published tariffs on the 
plea that in the opinion of the shipper such tariffs are unrea- 
sonable. The Commission’s report as it now stands can not 
fail to be considered little short of an inducement to such 
violation.” 


CHANGE IN DOCKET 


Hearing in 13035, the Monongahela Power & Ry. Co. vs. 
Director-General, assigned for November 12 at Fairmont, W. 
Va., was canceled. 
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COMMISSION ORDERS 


Petition of the American Railway Express Co., respond 
and Bangor & Aroostook Railroad Co., intervener, for rehearing 
and reargument in I. and S. 13845. Express rates on Bangor g 
Aroostook Railroad in Maine, has been denied. , 


The order of the Commission denying complainant's pet. 
tion for rehearing entered January 4 in No. 10885, Indian Refip. 
ing Co., Inc. vs. Director-General, B. & O. et al., has been vacateg 
and the proceeding reopened for further consideration on the 
record as made. 


On petition of complainants the Commission has reopened 
for oral argument No. 11760, Frank P. Miller Paper Co. et al, ys. 
Pennsylvania and Philadelphia & Reading. 


On petition of complainants the Commission has reopened 
for further hearing No. 10704, Tidewater Oil Co. vs. Director. 
General, Central Railroad of New Jersey, et al. 


Petition for reargument or reconsideration of No. 11238 
Buxton-Smith Co. vs. Director-General, A. T. & S. F. et al., filed 
by the Director-General has been denied. 


Complainants’ petition for rehearing in No. 10461, Peerless 
Coal Co. of Illinois vs. A. T. & S. F. et al., and 10461 (Sub No, 
1), The Jones and Adams Coal Co. vs. Same, has been denied, 


Upon petition of applicant the Commission has reopened for 
further hearing Finance Docket 1105, in the matter of the ap. 
plication of the Detroit & Toledo Shore Line Railroad Com. 
pany for authority to issue capital stock as dividends. 


Application of Agent Fonda, dated September 8, which 
sought modification of the Commission’s order in No. 11764, In 
the Matter of Intrastate Rates Within the State of Texas, so 
as to permit the publication of reduced intrastate rates with. 
out reduction in the corresponding interstate rates on lumber 
and articles taking same rates between points on the Inter. 
national & Great Northern; and on cement, carloads, from Ce- 
mentville to San Antonio, Tex., has been denied. 


On petition of defendants for further hearing in No. 11824, 
Farley & Loetscher Mfg. Co. et al. vs. Director-General, A. T. 
& S. F. et al., the Commission has reopened that case for fur- 
ther hearing in so far as it relates to the rates to El Paso 
group points and has vacated its order of July 15 in so far as 
it relates to these rates. The defendants have been authorized 
to cancel, on one day’s notice, rates established in compliance 
with the above mentioned order to El Paso group points and 
to establish, on like notice, rates to El Paso group points in 
effect prior to November 1. 


Petition for rehearing in No. 9702, Memphis-Southwestern 
Investigation filed by Public Service Commission of Missouri, 
has been denied. 


The Chamber of Commerce of the city of Milwaukee and the 
Minneapolis Traffic Association have been permitted to inter- 
vene in No. 13000, Board of Railroad Commissioners of the State 
of South Dakota vs. C. & N. W. et al. 


The Southwestern Millers’ League, the Kansas City Millers’ 
Club and the Chamber of Commerce of the city of Milwaukee 
have been permitted to intervene in No. 13033, the Atchison 
Board of Trade et al. vs. A. T. & S. F. et al. 


The St. Louis Independent Packing Company has been pel- 
mitted to intervene in No. 13107, National Live Stock Exchange 
vs. A. T. & S. F. et al. 


The complaint in No. 12798, Galveston Commercial <Ass0- 
ciation vs. G. H. & S. A. et al., has been amended by making 
the Alabama Great Southern and others additional parties de 
fendant. 


The Commission has suspended the operative date of its 
order in I. and S. 1303, from November 28 to January 1. That 
is the case in which it prescribed class rates from Virginia 
cities, eastern seaboard, and related points to Mississippi Valley 
destinations. 


On request of complainant the Commission has dismissed 
No. 11175, E. I. Du Pont de Nemours & Co. vs. Director-General 
and Pennsylvania. ; 

On petition of defendants the Commission has reopened No. 
11885, West Kentucky Coal Bureau vs. Illinois Central et al., 
for further hearing solely with respect to the rates to Festus 
and Crystal City, Mo., and intermediate points. Its order 0 
July 22 has been vacated in so far as it relates to the rates 
above mentioned. 

The Sioux City Board of Trade has been permitted to inter 
vene in No. 13033, the Atchison Board of Trade et al. vs. A. 7 
& S. F. et al. ; 

Petitions for rehearing in No. 10357, Seaboard By-Produtl 
Coke Co. vs. Director-General, D. L. & W. et al., and cases affili: 
ated therewith, filed by various defendants and the Providence 
Gas Company, intervener, have been denied. ; 

The Commission has reopened for further consideratio 
upon the record as made in No. 11564, Laclede Steel Co. hone 
Director-General, C. & A. et al., and has consolidated that cas 
with No. 12806, Roxana Petroleum Co. vs. Director-General, C. 
A. et al. 
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INTERLOCKING DIRECTORATES 


The Trafic World Washington Bureau 


Applications of officials of railroad companies and of rail 
road companies on behalf of their officials for suspension of the 
provisions of the transportation act against interlocking directo- 
rates after December 31 are being received at the Commission 
jn increasing numbers. 

The Southern Pacific Company filed an application asking 
permission to continue common directors and officers of that 
company and its proprietary companies. Julius Kruttschnitt, 
director and chairman of the Southern Pacific Company and of 
subsidiary affiliated companies, and director of the Erie and of 
the Chicago & Erie, a subsidiary of the Erie, filed an application 
for suspension of the provision as to him. 

E. P. Swenson, a director of the Southern Pacific Company 
and certain of the subsidiary companies of that system, and 
also of the Houston & Brazos Valley of Texas, filed a similar 
application. 

J. Horace Harding filed an application as a director of the 
Southern Pacific, Wabash, New York, Ontario & Western, the 
New Haven and subsidiary companies thereof, the New England 
Navigation Company, a part of the New Haven, and of the 
American Railway Express Company and the American Express 
Company. 

H. R. Kurrie filed an application as president and: director 
of the Chicago, Indianapolis & Louisville, a director of the Chi- 
cago & Western Indiana, a director of the Belt Railway Com- 
pany of Chicago, and a director of the Kentucky & Indiana Ter- 
minal Railroad Company. 

H. T. Evans filed an application as comptroller of the Chi- 
cago, Indianapolis & Louisville and as a director of the Ken- 
tucky & Indiana Terminal Railroad Company. 

The Chicago Junction Railway Company, the Chicago River & 
Indiana Railroad Company, and the Union Stock Yard & Transit 
Company of Chicago filed a joint application as to the common 
officers and directors of those companies. 

The Chicago,. Rock Island & Pacific Railway Company filed 
an application on behalf of officers and directors of that com- 
pany and affiliated companies. 

Jules S. Bache filed an application as a director and vice- 
president of the Minneapolis & St. Louis, a director and vice- 
president of the Ann Arbor, a director of the Manistique & Lake 
Superior, a subsidiary of the Ann Arbor; a director of the To- 
ledo, St. Louis & Western. 

Henry K. McHarg of New York has applied to the Commis- 
sion for permission to serve as a director of the New England 
Steamship Company, the New York & Stanford Railroad Com- 
npany, the New York, Ontario & Western Railway Company, 
and as president and director of the Detroit & Mackinac Rail- 
way Company. 

C. W. Michel, of New York, applied to the Commission for 
permission to hold the position of a director of the St. Louis- 
San Francisco and its subsidiary companies, and the Marquette 
& Bessemer Dock & Navigation Co. 


F. A. Chamberlain of Minneapolis, Minn., has applied to the 
Commission for authority to hold the positions of director of 
the Minneapolis & St. Louis, and director and president of the 
Minneapolis Eastern Railway Company. 

Ogden Mills of Staatsburg, N. Y., applied for permission 
to act as a director of the Southern Pacific, the New York Cen- 
tral, the New York & Harlem, the West Shore, and the Virginia 
& Truckee, of which companies the New York & Harlem and 
the West Shore are subsidiaries of the New York Central. 

The Nevada Northern Railway Company, the Bingham & 
Garfield Railway Company and the Ray & Gila Valley Railroad 
Company asked approval of common directors and officers. 

L. C. Fritch of Chicago asked permission to retain positions 
as a vice-president of the Chicago, Rock Island & Pacific Railway 
Company and as vice-president of the Minneapolis & St. Louis. 

; Charles H. Worcester of Chassell, Mich., applied to the Com- 
Mission for authority to hold the position of president, treasurer 
and director of the Ontonagon Railroad Co., and also of the 
Houghton, Chassell & Southwestern Railroad. 

The Railway Transfer Co. of Minneapolis, Minn., filed an 
application on behalf of persons holding official positions with 
it and also with the Minneapolis & St. Louis. 

The Charleston & Western Carolina filed an application 
ot gia of its officials which hold positions in other com- 

ies. 

W. K. Vanderbilt, of Northport, L. I., asked permission to 
retain his positions as official or director in the New York 
Central lines and affiliated companies and the Chicago & North 
Western system lines. 

J. Ogden Armour of Chicago filed application for permission 
to hold the position of director of the Chicago, Milwaukee & 
St. Paul and the Illinois Central. 


_ Andrew J. Miller of New York has applied to the Commis- 
Sion for authority to hold the position of director of the Kansas 
City Southern, director of the Missouri, Kansas & Texas, and 
president and director of the Rio Grande Junction Railway Co. 
The East Tennessee & Western North Carolina asked per- 
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mission for its officers and directors to serve in like capacities 
with the Linville River Railway Co. 

William Pierson Hamilton of New York asked for authority 
to serve as a director of the Copper River & Northwestern Rail- 
way, the New York, Susquehanna & Western and the New Jer- 
sey & New York Railroad Co. 

Stephen Birch of New York asked permission to serve as 
president and director of the Copper River & Northwestern, 
director of the Northern Pacific and of the Nevada Northern 
Railway Company. 

The Norfolk & Western filed an application on behalf of its 
officers and directors which hold positions in affiliated or sub- 
sidiary companies. 

Alian C, Rearick of Summit, N. J., asked permission to serve 
as director and counsel of the Chesapeake & Ohio, director of 
the Rock Island, and director of the M. K. & T., as well as 
counsel to the receiver of the latter road, and also as director 
and counsel of subsidiary companies of the C. & O. 

F. R. Raiff of New York asked permission to serve as a 
vice-president and director of the Copper River & Northwestern 
and also of the Missouri-Illinois Railroad Company. 

David A. Reed of Pittsburgh, Pa., filed an application asking 
permission to hold the position of director of the Bessemer & 
Lake Erie, the Pittsburgh, Bessemer & Lake Erie, the 
Union Railroad Co., the Monongahela Southern Railroad Co., 
the St. Clair Terminal Railroad Co., the Pittsburgh & Ohio Val- 
ley Railway Co., and the Etna & Montrose Railroad Co. 

James H. Reed of Pittsburgh, Pa., asked permission to hold 
the position of vice-president and director of the Youngstown & 
Northern, president and director of the Pittsburgh, Bessemer & 
Lake Erie, the Bessemer & Lake Erie, the Union Railroad Co., 
the Monongahela Southern, the St. Clair Terminal, the Pittsburgh 
& Ohio Valley, the Etna & Montrose, the Sharon Connecting 
Railroad Co., and the Mercer Valley Railroad Co. 

George E. Campbell of Bellevue, Pa., asked permission to 
serve as auditor and general freight agent and director of the 
Union Railroad Co., Monongahela Southern, St. Clair Terminal, 
Pittsburgh & Ohio Valley, Etna & Montrose, Mercer Valley, and 
auditor and director of the Sharon Connecting, and auditor and 
general freight agent of the Youngstown & Northern. 

F. R. McFeatters of Wilkinsburg, Pa., asked permission to 
serve as general superintendent and director of the Union Rail- 
road Co., director of the Monongahela Southern, the St. Clair 
Terminal, the Pittsburgh & Ohio Valley and the Etna & Mon- 
trose. 

Robert T. Rossell .of Pittsburgh, Pa., asked permission to 
serve as vice-president and director of the Union Railroad Co., 
the Monongahela Southern, the St. Clair Terminal, the Pittsburgh 
& Ohio Valley, the Etna & Montrose, the Mercer Valley and 
Sharon Connecting, and as director of the Bessemer & Lake Erie 
and of the Pittsburgh, Bessemer & Lake Erie. 

William A. Parker of Wilkinsburg, Pa., asked permission to 
serve as purchasing agent of the Bessemer & Lake Erie, the 
Union Railroad Co., the Monongahela Southern, the St. Clair 
Terminal, the Pittsburgh & Ohio Valley, the Etna & Montrose 
and the Mercer Valley. 

J. C. McKalip of Pittsburgh, Pa., asked permission to serve 
as general auditor and director of the Bessemer & Lake Erie, 
and auditor of the Pittsburgh, Bessemer & Lake Erie, the Mead- 
ville, Conneaut Lake & Linesville, and the Unity Railways Co. 

William A. Seifert of Pittsburgh, Pa., asked permission to 
serve as director of the Bessemer & Lake Erie, the Pittsburgh, 
Bessemer & Lake Erie, the Union Railroad Co., the Mononga- 
hela Southern, the St. Clair Terminal, the Pittsburgh & Ohio 
Valley, the Etna & Montrose, the Sharon Connecting and the 
Mercer Valley. 

George W. Kepler of Pittsburgh, Pa., asked permission to 
serve as president and director of the Meadville, Conneaut Lake 
& Linesville, and secretary and treasurer and director of the 
Pittsburgh, Bessemer & Lake Erie, the Bessemer & Lake Erie, 
the Union Railroad Co., the Monongahela Southern, the St. 
Clair Terminal, the Pittsburgh & Ohio Valley, the Etna & Mon- 
trose, the Sharon Connecting, the Mercer Valley and the Young- 
stown & Northern. 

E. H. Utley of Pittsburgh, Pa., asked permission to serve 
as vice-president and general manager and director of the Bes- 
semer & Lake Erie, and vice-president and director of the Pitts- 
burgh, Bessemer & Lake Erie. 

Henry O. Havemeyer of New York asked permission to serve 
as director of the Copper River & Northwestern, and president 
and director of the Brooklyn Eastern District Terminal. 


N. Y. C. BONDS 


Authority has been granted by the Commission to the New 
York Central to issue $19,500,000 of 6 per cent refunding and 
improvement mortgage bonds, series B, and to pledge them with 
the Director-General of Railroads as security for a demand note 
of like amount. The note was given under date of August 4, 
1921, in payment of the. company’s indebtedness to the United 
States for expenditures on account of additions and betterments 
during federal control. The bonds to be issued will mature 
October 1, 2013. 
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VALUATION REPORTS 


The Trafic World Washington Bureau 


In a tentative final valuation report the Commission has 
valued the property of the New York, Philadelphia & Norfolk, 
owned by the Pennsylvania and extending from Norfolk, Va., to 
Delmar, Del., at $10,976,927 as of June 30, 1915. The land part of 
the line is 95 miles long. It has branches 17 miles long and 
a water line 36 miles long, extending from the part of Virginia 
east of Chesapeake Bay, to Norfolk and other points in Hampton 
Roads. 

The reproduction new value was set down as $11,465,517 
and reproduction less depreciation value, as $8,549,839. The 
company’s books show its assets as totaling $12,996,485. The 
valuation made by the Commission does not include property 
not used in transportation service, so the valuations on the basis 
of reproduction new and reproduction less depreciation do not 
purport to cover all the assets. 

At the' same time the Commission made public the tenta- 
tive final value of the Union Point & White Plains Railroad in 
Georgia, as of June 30, 1916, at $100,500, and the Sandy River 
& Rangeley Lakes RaiJroad in Maine, as of June 30, 1916, at 
$1,359,427. 

The Commission has served tentative final valuations on the 
properties of the Augusta Union Station Company as of June 
30, 1916, and of the Angola Transfer Company as of June 30, 
1917. It found a final value of $193,649 on the property wholly 
owned and used of the Augusta and a final value of $160,000 on 
the Angola. 

In a tentative final valuation report on the property of the 
Cape Charles Railroad Company, as of June 30, 1915, the Com- 
mission has found a final value of $143,412. 

In tentative final valuation reports the Commission has 
placed a final value of $41,900 on the property of the Muncie 
& Western Railroad Company, a belt line at Muncie, Ind., as 
of June 30, 1916; a final value of $343,837 on the property of 
the Chesapeake & Western Railway, as of June 30, 1916, and a 
final value of $425,000 on the Chesapeake & Western Railroad 
Company, as of June 30, 1916. 

The Commission has placed a tentative final value of $230,- 
000 on the property of the Rosslyn Connecting Railroad Com- 
pany as of June 30, 1915. The road connects with the Wash- 
ington Southern near Washington, D. C. 

The Commission has placed a tentative final value of $19,123 
on the property of the Massillon (Ohio) Belt Railway Company 
as of June 30, 1916. 


LOADING OF REVENUE FREIGHT 


The Trafic World Washington Bureau 


Only by specializing in the movement of refrigerator equip- 
ment and by withdrawing it from all except perishable traffic, 
which represents a transportation loss by reason of moving 
cars empty when they might otherwise be loaded, has it been 
possible to meet current needs, the car service division of the 
American Railway Association said, in an information bulletin 
relative to the loading of revenue freight. 


“The demand for box cars is nearly equal to the available 
supply in the aggregate,” the division said. “For certain com- 
modities the supply is tight; for other loading cars are avail- 
able somewhat in excess of demand. Box car loading in New 
England is brisk, with car shortages in prospect. Demand for 
coal cars indicates that the pressure which was apparent one 
week ago has eased somewhat, especially in the eastern ter- 
ritory, due presumably to the withdrawal of the strike orders. 
In the Illinois, Indiana and Ohio mining districts the increased 
loading previously reported is being sustained. Stock and flat 
ears not especially active, and supply equal to demand. 


“Reports from the steel district indicate some increase in 
the production of beehive coke, one company firing up 950 
ovens during the past week with 550 more to be fired this week. 
This increased production of coke presages an increase in op- 
eration of iron and steel mills.” 

The movement of iron ore in consuming territory has re- 
ceived a stimulus during the past week and apparently also 
indicates greater activity in this industry, the division said. 

Remarking that for the week ended October 22 car loading 
reached 95 per cent of the highest loading of record, the divi- 
sion said that with the available car and locomotive supply, “it 
would appear that the railroads are still able to absorb dddi- 
tional traffic.” The division also pointed to the fact that the 
average car loading in July this year was 27.5 tons, as com- 
pared by 29.5 tons in July, 1920, a loss this year of 2 tons per 
car. 


“This loss in loading, unless overcome, will seriously affect 
the carriers’ ability to handle increased traffic,” the division said. 

Revenue freight loading dropped slightly in the week ended 
October 29 as compared with the preceding week, the total 
number of cars being 952,621 as against 962,292 in the week 
ended October 22, according to the weekly report of the car 
service division of the American Railway Association. In 1920 


‘a member of the Florida commission for many years. 
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in the corresponding week the total was 981,242 cars and in 
1919, 935,479 cars. 

As compared with the preceding week there were decreases 
in the loading of grain and grain products; live stock, coal, ore 
and miscellaneous freight, and increases in the loading of coke 
forest products, and merchandise, L. C. L. 

Grain and grain products loading decreased from 51,001 to 
48,849 cars; live stock from 40,188 to 37,505; coal from 212,219 
to 207,693; ore from 23,186 to 18,209; and miscellaneous from 

38,985 to 338,922. 

Coke increased from 6,647 to 7,339; forest products from 
53,426 to 54,348; and merchandise, L. C. L., from 236,640 to 
239,656. 

The loading by districts in the week ended October 29 
and the corresponding week of 1920 was as follows: 

Eastern district: Grain and grain products, 12,254 and 
5,643; live stock, 3,686 and 2,782; coal, 52,306 and 60,169; coke. 
2,693 and 3,612; forest products, 5,261 and 7,843; ore, 4,467 and 
10,130; merchadnsie, L. C L., 65,822 and 51,051; miscellaneous, 
98,019 and 97,212; total, 1921, 244,508; 1920, 288,442; 1919, 
222,840. 

Allegheny district: Grain and grain products, 3,541 and 
2,320; live stock, 3,696 and 3,464; coal, 58,940 and 67,362; coke, 
2,614 and 8,046; forest products, 3,196 and 3,450; ore, 5,123 and 
12,068; merchandise, L. C. L., 50,801 and 42,015; miscellaneous, 
68,012 and 71,702; total, 1921, 195,923; 1920, 210,427; 1919, 
201,498. 

Pocahontas district: Grain and grain products, 276 and 96: 
live stock, 441 and 277; coal, 24,681 and 24,184; coke, 212 and 
969; forest products, 1,457 and 1,797; ore, 2 and mer- 
chandise, L. C. L., 5,870 and 5,189; miscellaneous, 4,700; total, 
1921, 36,980; 1920, 37,469; 1919, 40,437. 

Southern district: Grain and grain products, 3,737 and 
2,844; live stock, 2,549 and 2,458; coal, 27,657 and 26,745: coke, 
562 and 1,401; forest products, 16,967 and 18,371; ore, 563 and 
2,988; merchandise, L C. L., 39,331 and 35,587; miscellaneous, 
41,863 and 38,973; total, 1921, 133,229; 1920, 129,367: 1919, 
131,526. 

Northwestern district: Grain and grain products, 13,080 
and 12,867; live stock, 10,136 and 9,329; coal, 12,590 and 11,171: 
coke, 196 and 479; forest products, 7,329 and 6,649; ore, 770 
6,463 and 38,991; merchandise, L. C. L., 29,368 und 30,793: 
miscellaneous, 39,875 and 38,698; total, 1921, -125,149: 1920, 
158,440; 1910, 140,515. 

Central Western district: Grain and grain products, 12,215 
and 9,900; live. stock, 13,779 and 12,058; coal, 25,548 and 25,503; 
coke, 196 and 179; forest products, 7,329 and 6,649; ore, 770 
and 3,040; merchandise, L. C. L., 32,525 and 31,771; miscellane- 
ous, 55,751 and 51,417; total, 1921, 148,113; 1920, 140,817; 1919, 
139,200. 

Southwestern district: Grain and grain products, 3,846 and 
3,826; live stock, 3,218 and 2,499; coal, 5,971 and 7,852; coke, 
190 and 149; forest products, 7,373 and 6,601; ore 821 and 565; 
merchandise, L. C. L, 15,939 and 17,034; miscellaneous, 31,361 
and 27,754; total, 1921, 68,719; 1920, 66,280; 1919, 59,463. 

Total, all roads: Grain and grain products, 48,949 and 
37,496; live stock, 37,505 and 32,867; coal, 207,693 and 222,986; 
coke, 7,339 and 16,492; forest products, 54,348 and 59,466; ore, 
18,209 and 68,039; merchandise, L. C. L., 239,656 and 213,440; 
miscellaneous, 338,922 and 330,465; total, 1921, 952,621; 1920, 
981,242; 1919, 935,479. 


BURR FOR PLACE ONL C.C. 


The Trafic World Washington Bureau 


President Harding has been urged by Senators Trammell 
and Fletcher of Florida to appoint R. Hudson Burr, chairman 
of the Florida commission, to the Interstate Commerce Commis- 
sion. Mr. Burr was formerly president of the National Associa- 
tion of Railway and Utilities Commissioners and he has been 
His ap- 
pointment as an Interstate Commerce Commissioner was urged 
when former President Wilson was in office. Should the Presi- 
dent decide not to reappoint Commissioner Hall, who is a Demo 
crat and whose term expires at the end of this year along with 
that of Commissioner Aitchison, Republican, friends of Mr. Burt 
say, the chances for the appointment of Mr. Burr as a southern 
Democrat would be good. 


aot: 





SEEK CONTROL OF A. & N. M. RAILWAY 


The El Paso & Southwestern Company has applied to the 
Commission for approval and authorization of the acquisition 
of control of the Arizona & New Mexico Railway Company by 
the purchase of stock and otherwise. It also asks authority 
to issue $3,500,000 short-term notes for the purpose of purchas 
ing the bonds and stock of the Arizona New Mexico Railway 
Company. The El Paso & Southwestern Company, the El Pas0 
& Southwestern Railroad Company and the Arizona & New 
Mexico Railway Company made joint application for authority 
to the El Paso & Southwestern Railroad Company to lease and 
operate the properties of the Arizona & New Mexico. 
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NEW SHIPPING LEGISLATION 
The Trafic World Washington Bureau 


A bill (S. 2678) requiring all ships sailing under a foreign 
flag and entering the ports of the United States or clearing there- 
from to have a permit from the United States Shipping Board 
has been introduced by Senator Jones, of Washington, chairman 
of the Senate commerce committee. It provides that from and 
after 90 days after passage foreign vessels must have the permit 
and that in issuing or refusing any such permit the board “is 
authorized and directed to impose or require compliance with 
such conditions as it may deem necessary to promote the develop- 
ment and protect the interests of the American merchant mar- 
ine,’ and that “such permits shall be issued for such length of 
time as may be determined by the United States Shipping board, 
and may be canceled upon such notice as may be fixed from time 
to time by such board.” 

Senator Jones also introduced a bill (S. 2681) providing 
“that the master of a ship of the United States is hereby given 
the right to assert a claim against the vessel of which he is 
master for his wages and disbursements when the owners of the 
vessel are insolvent and the master would lose his claim if not 
permitted to assert it against the vessel.” 


RAILROAD STEAMSHIP CONTRACTS 


The Trafic World Washington Bureau 


Representatives of railroad companies that have agree- 
ments or contracts with steamship companies operating vessels 
under foreign flags or that have foreign connections have been 
called before the Shipping Board to explain the contracts, and 
the board will demand abrogation of all such contracts as are 
regarded as detrimental to the American merchant marine, 
according to A. D. Lasker, chairman of the Shipping Board. 
The contracts and agreements in question are on file with the 
Commission and were outlined in The Traffic World of July 9, 
1921, p. 76. 

Mr. Lasker said he had taken up the question of the con- 
tracts with President Harding and that the President felt the 
same way that he did about them. 

The Senate Nov. 8 adopted the resolution offered by Senator 
Jones, directing the Commission to send to the Senate copies 
of agreements on file with it between railroads and steamship 
companies operating from ports of United States in foreign 
trade, and to give the Senate all information in its possession 
with respect to the amount of freight handled under such agree- 
ments. Chairman Lasker announces that the Shipping Board 
has invited representatives of 28 railroads having contracts 
with steamship companies engaged in foreign trade to attend 
the hearing before Commissioners Thompson, Plummer and 
Lissner, December 1. The Commission will be invited to par- 
ticipate in the hearing, the object of which is to determine 
whether these contracts are against the upbuilding of an Amer- 
ican merchant marine. If so, the board will request the com- 
panies to terminate the contracts and will also seek similar 
contracts for American vessels. 

Senator Joseph E. Ransdell of Louisiana, as president of 
the National Merchant Marine Association, in a speech in New 
York attacked the railroads having agreements with foreign 
steamship lines as “turning over to our alien competitors trade 
that could be handled as expeditiously and efficiently by our 
merchant marine.’ The association in a statement issued Sep- 
tember 11 made an attack on the railroads along the same 
lines. (See Thaffic World, September 17, p. 550.) 

Discussing “What’s Wrong With Our Merchant Marine,” 
Senator Ransdell said the outstanding feature of the situation 
was “that the more shipping we secure, the smaller percentage 
of our own trade we seem to carry, and the larger portion our 
foreign competitors secure.” 

“This, it is apparent,” he continued, “is what is funda- 
mentally wrong with our merchant marine. But what has 
caused it? Why, when we offer cargo space, speed of delivery, 
and service at the same rates as foreign shipowners, are we 
unable to gain, or even to hold our own, in our own commerce? 

“We all know, of course, that the American ship costs 
Somewhat more to build, and more to man and operate, than 
the foreign vessel with which it must compete. This means 
that the net return on the investment in the American ship, as 
a general proposition, must be less than on the foreign ship; 
but it does not explain why, the freight rates being equal, the 
bulk of the trade goes to the alien competitor, and on an in- 
creasing scale. 

“There is one factor which, I believe, goes far to explain 
the situation. To the shipper, dependability of service is vital. 
He must be assured of a regularity of sailings, and he must 
be able to count upon the delivery of his goods within a speci- 
fied time. But he never has been assured of a thorough de- 
Pendability upon the Shipping Board’s services, and now, with 
the wholesale laying up of the board’s vessels and the general 
curtailment of new trade routes, he is turning more and more 

to other services upon which he can depend, and the foreigner 
‘8 alive to this situation and quick to take advantage of it. 
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“But there are other and far-reaching underlying causes 
that are crippling the development of the American merchant 
marine. Not only is our shipping forced to meet competition 
from abroad, but in many cases that competition is aided and 


abetted by Americans. In fact, there is no lack of instances 
where beneficiaries of the American government, whose enter- 
prises are being aided by government funds, are turning over 
to our alien competitors trade that could be handled as expe- 
ditiously and efficiently by our new merchant marine. 

“I refer to our railroads. Nearly a score of them, including 
the greatest systems of the country, have filed with the Inter- 
state Commerce Commission, under a recent order, copies of 
contracts made by them with foreign shipping lines. In these 
it is agreed by the railroads that they will use their best efforts 
to secure freight for the foreign companies to the exclusion of 
others. Exclusive use of facilities is granted in many cases, 
free wharfage and freight handling is given special arrange- 
ments on through bills of lading are made, and many other 
privileges are accorded. 

“Let me read you brief extracts from one or two of these 
agreements. 

“The Pennsylvania system reports an agreement between 
the Northern Central Railroad (covering its connections) and 
Furness, Withy & Co., a British corporation, in which the rail- 
road states: 


That it will use its best endeavors to promote the business of 
the said steamship line and cordially co-operate with it in all reason- 
able requirements to further its interests. 

“And it is furthermore agreed: 


That each party will use their best efforts to promote the 
interchange of business tributary to both companies as against their 
individual and mutual competitors. 


“The Baltimore & Ohio Railroad has a contract with the 
North German Lloyd Line whereby the railway agrees to fur- 
nish free of rent for the line’s use and always accessible piers, 
sheds, coal yards, warehouses, and so forth. It agrees to try 
to get the vessels of the line exempt from city, harbor and 
county taxes, and to do its best to obtain mails for the steam: 
ers. And the agreement further states that the railroad— 


Agrees to deliver always for the use of the vessels a_ sufficient 
quantity of best fresh Cumberland coal at a price that shall be always 
50 cents per ton under the market value at Baltimore, and which 
price is never to exceed $5 per ton of 2,240 American pounds. 


“The Boston & Albany Railroad in an agreement with the 
Cunard Line grants the free and exclusive use of certain piers, 
and in addition pledges itself to make all reasonable efforts to 
secure the amount of export freight required by said steamship 
company. And it further pledges under certain conditions “a 
reduced rate of 2% cents per hundred pounds for freight in 
carload lots.” 

“As a result of the operation of the various contracts well 
over a million tons of freight are turned over annually by 
American railroads to foreign ships. These foreign lines, on 
their part, agree to deliver as much freight as possible to the 
contracting railroads, but in the exchange the foreigner gets 
far the best of it. 

“The most amazing aspect of the situation, however, is 
that the railroads, supplied with funds from the United States 
treasury, have been utilizing their resources to build up the 
business and swell the profits of foreign competitors of the 
government’s shipping. In other words, the government of the 
United States is placed in the position of using its money to 
foster competition with itself. 

“You will doubtless be told that the majority of these con- 
tracts were entered into at a time when there was no American 
merchant marine worth mentioning, and that the contracts are 
legal. Even conceding this, the fact remains that no such 
agreements have been made for the benefit of the government’s 
vessels, although we have had a large government fleet on the 
sea for more than two years. If the American railroads are not 
prepared to give to the American merchant marine the same 
aid they extend to foreigners, steps should be taken to end 
these conditions. Why should ‘not the Shipping Board secure 
such agreements and thereby secure employment for thousands 
of tons of idle vessels? 

“How are we to escape the conclusion that the American 
merchant marine has powerful enemies at home working to 
destroy it? For a year and a half now the merchant marine 
act of 1920 has been law, but of all its provisions the ones that 
remain unenforced are those which would increase our share 
of our carrying trade and decrease the share of our foreign 
rivals. What is the dead hand of delay that blocks every effort 
that would check the triumphal march of our alien competi- 
tors? If there are sinister influences at work, as is charged 
with increasing frequency, let us drag them to the light and 
ruthlessly stamp them out of existence. Not till then shall we 
be able to realize to the full what is wrong with our merchant 
marine.” 

In speaking on his resolution relating to contracts between 
railroads and steamship companies, Senator Jones said the 
United States would have to take heroic steps and look after 
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its interests in building up an American merchant marine. He 
said if the Harding administration would enforce the merchant 
marine law, such action would go a long way toward stopping 
practices that injure the merchant marine. He said he hoped 
rumors that the administration did not intend to enforce this 
or that provision of the law were not true. Senator LaFollette 
announced he would push his resolution calling for an investi- 
gation of the Shipping Board. 

Senator Jones submitted a letter from the secretary of the 
National Merchant Marine Association relative to the contracts. 
He said the letter showed the secret of the opposition on the 
Pacific Coast to the enforcement of Section 28 of the Jones law 
and quoted the following: 


There was an agreement executed between the Osaka Shosen 
Kaisha and the Chicago, Milwaukee & St. Paul Ry. Section 6 of this 
agreement reads: 

It is further mutually agreed by the parties hereto that all freight 
tendered to the Osaka Co. by the St. Paul companies shall be given the 
preference over any other freight tendered to the Osaka Co. by any 
other corporation or shipper, the St. Paul companies advising the agent 
of the Osaka Co. details of amount of freight contracted for next sail- 
ing, and the St. Paul companies to likewise give the preference to 
through freight tendered by the Osaka Co. to any other freight ten- 
dered to the St. Paul companies by any other corporation or shipper. 


“This agreement was executed in 1908 and ran until April 1, 
1919. 

“Here is a significant fact: A letter signed by R. M. Calkins, 
vice-president of the St. Paul, addressed to the president of the 
Osaka Shosen Kaisha, under date of June 13, 1918, states: 


There is no intention on the part of this company to cancel this 
contract. In fact, we hope that it may continue in force and that the 
friendly relations which have been maintained for the past ten years 
between our companies will continue indefinitely. Due to the present 
federal administration of American railways, it is not advisable—and I 
doubt very much whether it would be possible—for us to enter into a 
formal renewal of this contract; but, as I have already stated, we trust 
that it will continue in force, with possibly some slight modification, 
that may be brought about from time to time by the new government 
regulations. , 

You must understand, however, that at the present time we have 
no authority to make any pledges or promises, and the situation, as I 
have outlined it, is the personal opinion and desires of both our presi- 
dent and the writer, and we sincerely trust that our friendly relations 
may continue uninterruptedly. 


“They could not under the law and regulations enter into 
a formal contract to renew the contract which they had made, 
so they had a gentleman’s agreement to continue it in force.” 
The letter in part was as follows: 


There are a number of these contracts and their provisions con- 
stitute potentialities that are so grave a menace to the development 
of the American merchant marine that a searching investigation of 
them seems not only wise but a vital necessity for the preservation of 
a volume of American shipping adequate to our needs. ‘ 

In 1920 alone, according to the roads’ own figures, practically 
2,000,000 tons of export were turned over to foreign steamship com- 
panies by railroads, most of which had contracts with foreign lines. 

Large as this amount is, however, it falls far short of representing 
actual total deliveries of exports by American carriers to our com- 
petitors in our own ocean-carrying trade. None of the agreements on 
file with the Interstate Commerce Commission, so far as it has been 
possible to ascertain, covers transportation to or from the port of New 
York, and the same is true in regard to other large American ports. 

Many of the large railway systems of the United States have ex- 
ecuted agreements binding them to give the preference to foreign 
steamship lines over American lines, and in cases where subsidiaries 
of the leading roads have executed contracts with foreigners, it is 
specified that the provisions of the agreement shall apply also to the 
connections of the road; thus linking up great American systems with 
development of lines under foreign flags already carrying not far from 
two-thirds of our ocean commerce, 

With the government turning over many millions of dollars to 
American railroads, and with the railroads utilizing their resources to 
secure business for foreign steamship lines, even to the extent of 
employing solicitors to get cargo, a remarkable situation is created. 
For, while the government is forced to tie up hundreds of its vessels 
for lack of freight, American railroads continue to turn over cargo to 
foreign steamship lines, and these lines continue to gain steadily in the 
percentage of our ocean commerce which they carry, while our vessels 
transport less and less. Thus, the government, by its payments to the 
railroads, is using its money to foster competition with its own ship- 
ping. and thereby add to the heavy burden of loss. 

If these contracts can be construed as legal, the fact remains that 
there has not been found on record with the Interstate Commerce 
Commission a single agreement whereby an American railroad is 
pledged to use its efforts to the end of gaining trade for shipping under 
the American flag. 

A list of the foreign steamship lines which benefit by these special 
arrangements with the great American rail carriers is practically a 
roster of our chief competitors on the ocean. British lines predomi- 
nate, but they by no means monopolize the field of favored treatment. 
Leading Japanese, German and Scandinavian companies have also 
been made able to secure in American commerce advantages which 
are not accorded to our own shipping and which result in the diver- 
sion of a volume of freight, which, secured for our own vessels, would 
diminish the amount of our ships laid up for lack of trade. 


PERMANENT EXPORT MARKET 


The Traffic World Washington Bureau 


That the commercial future of the United States depends 
on a development of a permanent export market, and that the 
wartime foreign trade of this country was artificial and is being 
rapidly lost, were points brought out in an informal talk given 
at the United States Shipping Board to a body of newspaper 
representatives by R. T. Merrill, of the staff of Vice-President 
Smull of the Emergency Fleet Corporation. His subject was 
one of a number of studies which the board is having made of 
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the basic facts affecting and underlying world trade conditi 
and especially the economic position of the United States. 

Mr. Merrill said that in his discussion he was principally 
concerned with the weight and volume of the commodities ¢ay. 
ried by water, rather than their value. To obtain these figures 
the Shipping Board was obliged to gather original Statistics 
which are now in such shape as to permit the accurate fore. 
casting of tonnage needs on vessel routes and to maintain a 
sufficient number of Shipping Board vessels in operation ade. 
quately to supply those needs, he said. 

The major commodities from the standpoint of bulk, which 
go to make up the world’s ocean traffic, were briefly summar. 
ized with their countries of origin, their quantities and the 
place and amounts of their consumption. The. position of the 
United States with regard to the essential raw materials, such 
as coal, petroleum, cotton, iron, copper, wool and sulphur, was 
more fully gone into, and the marvelous variety of our natural 
resources, which, with few exceptions, would permit the coun. 
try to be almost self-sustaining; was clearly demonstrated. 

The development of the United States was traced from its 
early days as a sparcely settled and undeveloped country, in. 
porting practically all its manufactured articles and exporting 
only the more easily obtained raw materials, through its rapid 
transition into a manufacturing country of the first importance. 
This change was shown by means of the relation between the 
imports and exports of raw materials and of manufactured 
articles. 

Foodstuffs were shown to have comprised the greatest 
proportion of total exports more than forty years ago, at the 
time when the central west was being developed by the rail- 
roads and land was still relatively cheap. That the United 
States had from that time steadily receded from its position 
as a food exporting nation in order to feed its own population, 
because that population had turned more and more to manv- 
facturing, was a point emphasized. 

Even before the war the greater part in bulk of our car. 
goes was outbound, the speaker said, and since the war this 
condition had been aggravated. With the exception of the 
traffic of the great lakes and the importation of bulk oil from 
Mexico, but one district furnishes full cargoes in both direc. 
tions—the West Indies. If the United States achieved its nat- 


ons, 


ural destiny as the coal merchant to Latin-America, he said, 
it would be desirable that our ships adopt a triangular route 
in order to lessen the unproductive voyage home in ballast. 

The point was stressed that on account of this country’s 


greatly increased capacity for production as a result of the 
war, it would be necessary to market abroad those manufac- 
tured articles which the domestic market was incapable of 
absorbing. As the European nations would be obliged, in order 
to improve exchange, to produce and market to capacity, there 
would ensue a keen struggle for the world markets—South 
America, China, Africa and India—for manufactured articles. 

Further, as the foreign nations, especially those that are 
essentially manufacturing countries, owe the United States 
huge sums of money for war loans, they will endeavor to pay 
those loans by their products, and to avoid swamping the do- 
mestic market, the United States will have to find foreign con- 
sumers not only for its own surplus, but for our foreign imports 
as well. From this the speaker drew the conclusion that the 
United States would be forced into setting up elaborate ma- 
chinery for re-export, including large “fee zones.” 

Mr. Merrill concluded with the recommendation that manu: 
facturers turn to the foreign fields and that the government 
take steps to support the manufacturer’s hands in such an 
attempt, adding that the United States Shipping Board had 
done, and was doing, all that by law it could, namely, insuring 


adequate service, reasonable rates and freedom from unfail 
discrimination. 


RELIEF FOR SHIP PURCHASERS 


The Trafic World Washington Bureau 


At the close of a hearing November 9 before the Shipping 
Board and the Emergency Fleet Corporation on the request of 
pioneer purchasers of Shipping Board vessels for a reduction in 
the price of tonnage at which they bought government vessels 
in 1919 and 1920, Chairman Lasker announced that the board 
and corporation did not believe that they had been “illuminated” 
beyond what they were before the, meeting started. 

“The board and the trustees, however, wish to pursue the 
matter further, keeping in the interim an entirely open mind 
and one leaning sympathetically to your condition and weighing 
constantly the relationship of this situation to the development 
of a merchant marine,” said he. “They believe that we should 
now pursue the investigation from a definite angle and that wé 
should investigate each company and its situation individually, 
getting therefrom a real and true picture of the individual needs 
of each company in the situation, and a composite picture of the 
situation as a whole. 

“With that in view we have appointed a committee from 
each of the two boards, the basis of whose work shall be 
expedition because we realize that expedition is almost thé 
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essence of your situation. And if we are going to ask Congress 
to aid you, we want to do it at the earliest possible moment. 

“Lacking information we are asking for, we would have no 
right to go to Congress in any event nor would Congress act 
without that information. We will hold hearings beginning a 
week from the coming Monday, namely November 21, and they 
will continue daily. We shall ask within a week that each com- 
pany deposit with us the information desired. The printed 
planks will go forward tomorrow night at the latest. Hearings 
will be held in the order in which the replies are received. 

“The committee will consist of the following three trustees 
of the Emergency Fleet Corporation, all practical men, who 
will divide the work with the others in the Fleet Corporation 
who they feel are competent to make the investigation: H. S. 
Kimball, vice-president on finance; Edward P. Farley, vice-presi- 
dent on ship sales, and J. Barstow Smull, vice-president on 
charters and allocation. At each hearing these three men or 
one designated from each of their departments by them will sit. 
The hearing will be presided over in each case by some member 
of the Shipping Board. We feel we ought to be able to hold 
three or four hearings a day, if you expedite us, in the hope 
that within a month we can come back to you with a definite 
picture of your situation instead of one in generalities; par- 
ticuarly we will want the history of each company in all its 
details from the moment of its inception to the present, includ- 
ing its personnel and its bondholders and stockholders. 

“We feel that nothing has been presented here today 
that would argue that the government could step in as a Santa 
Claus and relieve those adults who have made a bargain out of 
which they expected to make money. There is no business basis 
as a government for giving you relief regardless of what your 
opinion shows.” 


R. H. M. Robinson, representing the pioneer purchasers, 
submitted a plan for relief which he said had the approval 
of the American Steamship Owners’ Association; the American 
Steamship Operators Association; the American Merchant 
Marine Joint Committee, representing the owners, operators and 
builders; and the National Merchant Marine Association. 

After saying that the pioneer purchasers felt the situation 
warranted them asking the board to ask Congress to give the 
board the authority to make a price readjustment, Mr. Robinson 
submitted the plan which follows: 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements are as follows: First insertion, $1.00 per 
line, minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
6 point type; payable in advance. Answers to keyed advertisements 
forwardded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, Il. 

















.WANTED—Hard boiled rate clerks. Do not answer unless you are 
Satisfied you can make good, as we want only rate men who can audit 
freight bills and catch all the overcharges. Address Freight Audit 
Company, 1018 Wabash Ave., Chicago. 


WANTED—Position as Traffic Manager or Assistant with manu- 
facturing or commercial organization by man of executive ability. 
Age 30, married; ten years’ experience, both railroad and industrial; 
familiar with rates in all territories. Capable of handling all 


matters pertaining to transportation. Address O. F. F. 397, Traffic 
World, Chicago. 








: FOR SALE—Several thousand No. 1 6x8—8 ft. oak railroad cross 

ties. Can also furnish oak switch ties and crossing plank to order. 

= — mills in operation. L. E. 
nd, Ind. 


Pearson, P. O. Box 315, South 





Pencil No.174 


Made in Five Grades 
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“The suggestion which seems on the whole the most prac- 
ticable is 


(a) to reduce the cost of the vessels purchased by the pioneer 
buyers to a figure approximating the present market value, making 
due allowance for depreciation; 

(b) to charge the buyers, for the period of their possession of 
the vessels, with bare boat charter hire, at rates to be fixed month 
by month, varying with the course of the market, and fairly repre- 
senting for each month the market charter value of the particular 
class of tonnage in question; 

(c) To credit the sums paid by the purchaser (1) to payment 
of this bare boat hire (with proper allowance of interest on advance 
payments) for the period of his possession of the vessel; (2) to pay- 
ment, or part payment of the revised purchase price. Any proper 
adjustments for repair of damages existing at delivery or for im- 
provements should also be made. 


“If in any cases buyers have paid more than enough to com- 
plete the purchase of their boats at the revised prices, they 
should receive a form of credit certificate, which would be 
accepted as payment for further tonnage, or in settlement of 
other obligations to the Board, or which might be assigned to 
other American purchasers. 

“In the case of companies which have bought a number of 


MUSKOGEE, OKLA. 


Muskogee Transfer & Storage Co. 
2—Fireproof Warehouses 


Merchandise and Household Goods 
Stored—Pool Cars Distributed 
Railroad Siding. 


the loss of many hard 


BAD ORDER CARS earned dollars to railroad com- 


panies and shippers of grain, seed, food stuffs and package 


goods, 

; can be saved by the use of 
MUCH OF THIS LOSS Kennedy Car Liners. These 
car liners practically condition a bad order car and enable ship 
pers to load cars that otherwise would be rejected. 


KENNEDY SYSTEM of car liners prevent leakage 


in transit and afford sani- 
tary protection to bulk shipments and food stuffs. 
WE M AKE Kennedy Car Liners for all cases of bad 
é order cars, consisting of full Standard 
Liners, End Liners, Door Liners, Sanitary and Sand Liners. 
give us an opportunity to submit 
WILL YOU NOT full details of our system and the 
low cost of same? We are confident this would demonstrate to 
you the efficiency and money saving merits of our proposition. 


THE KENNEDY CAR LINER & BAG CO. 


SHELBYVILLE, INDIANA 
Canadian Factory at Woodstock, Ont. 


cause 


HAVE YOU EVER THOUGHT OF HAVING 
A WASHINGTON OFFICE? 


IT IS RATHER AN EXPENSIVE PROPOSITION 


BUT OH! SO CONVENIENT 


Private room to work in, expert stenographers, wide carriage 
typewriters, duplicators, printing press, telephone, messengers, 
good nature and intelligence. 


We Have Established Such an Office for You 
and We Stand the Expense 
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SAMMIS, LAKE & COMPANY 
Whitefield Sammis 
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Do Decreased Freight Shipping Costs Interest You? 


Then watch for our half page announcement next week, or—if you can’t wait—apply to 
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Export and Domestic Freight Forwarders 
General Offices: 203 Dearborn St., Chicago Eastern Offices: Woolworth Bldg., New York 
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vessels, it would be possible to apply the money which they 
have paid to the purchase at the revised price of a portion of 
their fleet, free and clear—the balance of the ships to be returned 
to the Board. Such companies would then be in a position to 
obtain additional financing on the security of the unencumbered 
vessels thus transferred to them. 

“Under this plan, the Board would receive the market rate 
of bare boat hire from the date of delivery to the present time. 
Thus, if a particular buyer has had his tonnage during a period 
of high freights, the Board would get a proportionately high 
rate of hire for that period. These monthly hires would be so 
adjusted for different trades and types of ship, as to follow 
the fluctuation of the market, and thus to constitute exactly 
just compensation to the Board for the period of the vessel’s 
use. Those who had paid cash in full could receive an allowance 
of free tonnage or of credit certificate on the security of which 
they could finance themselves.” 

In opening the hearing Chairman Lasker said: 

“The Shipping Board has asked the representatives of so- 
called pioneer purchasers to appear before them today with a 
view to presenting to the board their views on the unpaid 
amounts matured and past due, and interest past due, and 
amounts still to mature, due on the purchase of ships. 

“It has been contended that the pioneer purchasers needed 
relief from the amounts they agreed to pay to the government, 
and argument is requested by the board to give its view on that 
subject. That those who appear may aid the board in reaching 
a determination, the chair will state that the board approaches 
this hearing with an open mind as the result of many con 
ferences and studies the Board itself has made. In none of 
these conferences, and in none of these studies, as much as 
the board desires to give relief, has the board been able to see 
how it could give relief. Legally, the board is lacking the power, 
if it would. That might be corrected through an act of Congress. 
But the board would like argument to show why and how 
relief can be given to those who made purchases at higher prices 
than current conditions demand. If the board would give relief 
to one group, what is to be done in connection with another? 
What is to be done with those who paid more than the relieved 
amount, if one is arrived at? What is to be done for those 
who paid all cash? What is to be done, if anything, for those 
who in good faith bought ships from American yards, but not 
from the Shipping Board, current at the time purchases were 
made from the Shipping Board? Those ships are sailing under 


the American flag and it is the Shipping Board’s duty to protect 
the owners of American flag ships whether those ships were 


acquired from the board or acquired from private shipyards. 

“If the board or the government would establish the prin- 
ciple of relief to ship owners, what would be the measure of 
relief to be demanded by those who had purchased plants 
from the War Department, who had purchased from the Navy 
Department? Where would it end? Can the government any 
more than any private purchaser—any private seller—readjust a 
rebate? 

“These are the questions that have crowded into the minds 
of the members of the Shipping Board, and as to which they 
have had unending discussion. Failing to arrive at any light 
on the situation, we have asked it for this reason, fully sympa- 
thetic with those who have the desire and the courage to be 
pioneer purchasers of American ships. 


“Inspired by a desire to do everything possible to keep the 
concerns going, for the sake of the merchant marine, the Ship- 
ping Board approaches the question unprejudiced, but desirous 
of light in bringing them to see the situation in a way that 
the board freely admits it cannot now see it.” 


SHIPPING BOARD REORGANIZATION 


The Trafic World Washington Bureau 


The United States Shipping Board authorized the following 
announcement November 5: 


Reorganization plans have been completed whereby the United 
States Shipping Board from now on will function as provided by the 
Jones act. 

Up to the time of the revitalizing of the United States Shipping 
Board Emergency Fleet Corporation by the United States Shipping 
Board, the work of the latter had become so absorbed by the admin- 
istration duties of the former that it had never become the instru- 
ment that it was intended by law to be. As soon as the members of 
the Shipping Board had divorced themselves from the details relegated 
to the Fleet Corporation it hecame apparent that the formulation of 
policies could be greatly facilitated by dividing the board into bureaus 
prepared by individual commissioners whose responsibility it should 
be to organize their own departments, appointing the necessary 
division heads under them. After a month of intensive study the 
following plan was approved: 

The Chairman will serve ex officio as a member of each bureau 
and will exercise supervision over all activities of the board. He will 
also handle all matters of finance. 

Commissioners Frederick I. Thompson and Edward C. Plummer 
will head the Bureau of Traffic. They will handle all traffic matters 
and will determine the necessary trade routes which should be devel- 
oped. They will scrutinize all conferences and agreements in the 
foreign and domestic trades and will investigate all complaints of 
discrimination in rates or unfair prices. Due to the effect of rail rates 
on shipping, they will of necessity follow closely the activities of the 
Interstate Commerce Commission. 

Commissioner T. V. O’Connor will 


have charge of the Bureau of 
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Operations. He will study the relative cost of operation of American 
and foreign ships, particularly with regard to labor costs. His work 
will also cover industrial relations with regard to marine and dock 
labor, and in compliance with section 8 of the Jones act he will make 
studies of port, pier and terminal facilities. : 

The Bureau of Construction will be under Commissioner William 
S. Benson. His duties will be to study the relative cost of shipbuilq- 
ing at home and abroad, particularly the cost of building the most 
efficient types. He will pass upon transfers of American vessels to 
foreign ownership or registry, and will administer the construction 
loan fund authorized by paragraph 11 of the Jones act, which fund 
has not as yet come into existence. He will pass upon the designs 
of new ships built under the provisions of this loan fund. 

Commissioner George E. Chamberlain will have charge of the 
Bureau of Law. He will scrutinize international, foreign and domestic 
laws affecting shipping and will advise the board of any instances 
wherein the laws are unjustly discriminatory; he will conduct such 
hearings as the board may hold and have general supervision of al] 
litigation. 

Commissioner Lissner will head the Bureau of Research. He will 
conduct studies and gather data pertaining to various activities jn 
which the United States Shipping Board would be affected or inter- 
ested, and will have supervision over the Division of Field Informa- 
tion. In addition his work will include the supervision of marine 
insurance matters for the board and the investigation of the entire 
subject of marine insurance. 


OCEAN RATE REDUCTIONS 


The Trafic World Washington Bureay 


Steamship lines in the United Kingdom and Continental 
conferences have agreed upon reductions in ocean freight rates 
from North Atlantic ports ranging from 2% to 45 cents per 100 
pounds. Some of the reductions were made on account of read- 
justments due to reductions previously agreed to and some were 
made to meet the competition of ships not in the conferences. 

W. B. Keene, traffic manager, on the staff of W. J. Love, vice- 
president of the United States Shipping Board Emergency Fleet 
Corporation, has announced that ocean freight rates on wheat, 
flour, cotton, and general cargo, from North Atlantic and Gulf 
ports to European ports, show a reduction compared to a year 


ago. The following figures show the percentages of reduction: 

PERCENTAGE REDUCTION RATES, 

General 

cargo. 
north 


1920-1921. 
Cotton 
To— (HD), 
U. K.-Continent 
Atlantic 
U. K.-Continent from gulf.. 


Wheat. Flour. 


from 
16% 5514 % nape 
18% 18% aT % 64% 

“The above figures are only approximate and should simply 
be treated as generally indicating the reduction,’ said he. “In 
no sense are they given as exact, but they are sufficiently accurate 
to show the general situation at present as compared with a 
year ago.” 

Ocean freight rates on southbound traffic from North At- 
lantic ports to Brazil have been declared ‘‘open” as the result 
of a decision reached by American and foreign steamship lines 
which compete for that trade. In addition to the American 
lines, including both Shipping Board and private operators, 
British, Norwegian and Swedish lines participated in the con- 
ference, at which agreement was reached that each line should 
fix its own rates. According to Shipping Board officials, the 
rate situation on the traffic involved has been mixed up for 
some time, and it is believed that the action taken may clarify 
the situation. 


PANAMA CANAL TRAFFIC 


The Trafic World Washington Bureau 


In an analysis of Panama Canal traffic, prepared for the 
Department of Commerce, E. S. Gregg, chief of the transporta- 
tion division of the Department, said: 

“Commercial traffic through the Panama Canal during the 
month of September fell slightly below that of the preceding 
month, but was higher than during the months of May, June 
and July. The following shows a summary of the commercial 
traffic through the canal for the past six months: 


SUMMARY OF COMMERCIAL 


TRAFFIC THROUGH PANAMA 
CANAL, 


APRIL-SEPTEMBER, 1921. 
Panama Registered 
Number Canal net gross 
of ships tonnage. tonnage. 
955,503 1,203,087 
864,617 1,092,602 
761,477 960,857 
810,613 1,022,802 
965,276 1,219,817 
925,137 1,167,220 


Tons of 
Tolls. cargo 
$927,977.09 907,613 
835,882.77 792,735 
751,964.12 694,720 
804,503.11 708,982 
955,380.78 839,273 
892,001.54 754,8% 
“Commercial vessels passing from the Atlantic to the Pa 
cific numbered 128, and in point of tonnage not only exceeded 
September tonnage of last year, but, with the exception of the 
months of December, 1920, and March, 1921, is the greatest 
Atlantic-Pacific traffic since the opening of the canal. Analysis 
of this traffic shows that approximately 56 per cent of the total 
traffic from the Atlantic to the Pacific was routed to the west 
coast of the United States and Canada, as compared with al 
average of approximately 26 per cent during the past fiscal 
vear, ending June 30, 1921. Many of these vessels were in bal- 
last, and presumably will return through the canal laden with 
grain. 
“The traffic to the west coast of South America in point 
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have a department devoted exclusively to the collection of 
railroad and express claims against common carriers, our 
charges are most reasonable. 


The Aard Agency 


Freight and Express Claim Collection Dept. 
J. V. DeLANEY, Attorney in Charge 
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of tonnage represented 17 per cent of the total traffic from the 
Atlantic to the Pacific, as compared with an average of ap- 
proximately 34 per cent during the past fiscal year. The traffic 
from Europe and the east coast: of the United States to Aus- 
tralasia represented approximately 10 per cent, as against an 
average of 17 per cent during the past fiscal year. Traffic to 
the Far East was about normal, representing approximately 15 
per cent of the total traffic from the Atlantic to the Pacific. 

“Traffic from the Pacific to the Atlantic, with the exception 
of June, 1921, was the lowest in point of tonnage since June, 
1920, and was approximately but three-fourths that of Septem- 
ber, 1920. Analyzing the movement of vessels from the Pacific 
to the Atlantic, it is found that in point of tonnage 60 per cent 
of the total traffic originated on the west coast of the United 
States and Canada, as compared with an average of approxi- 
mately 32 per cent during the past fiscal year. Traffic from 
the west coast of South America, however, ‘represented but 20 
per cent of the total traffic from the Pacific to the Atlantic, as 
against an average of approximately 40 per cent for the past 
fiscal year. The South American movement, both ways, was 
affected by almost complete stoppage of oil shipments from 
Mexico and continued stagnation of the nitrate trade. 

“Traffic from Australasia to Europe and the east coast of 
the United States represented approximately 10 per cent of the 
total tonnage, as compared with an average of approximately 
17 per cent during the past fiscal year. Traffic from the Far 
East also fell off somewhat, the September traffic representing 
approximately 4 per cent of the total, as against an average of 
approximately 6 per cent during the past fiscal year.” 


EGYPTIAN COTTON TRAFFIC 


The Trafic World Washington Bureau 


Commenting on a resolution adopted by the National Associa- 
tion of Cotton Manufacturers approving the efforts of the Ship- 
ping Board to get a fair share of the cotton traffic from Egypt 
for American ships, President Powell of the Emergency Fleet 
Corporation said it was “very helpful.” The resolution follows: 





Resolved, by the National Association of Cotton Manufacturers, 
that in view of the considerable purchases of Egyptian cotton for use 
of American mills, and the future importance of this valuable material 
for American manufacturing, the possession by the United States of a 
merchant shipping of its own, rightly proportioned, to the strength of 
our American industrial interests, is essential to the security of our 
commerce and vital to the national defense. 

We, therefore, approve the effort which the United States Shipping 
Board is making to secure for American ships the carrying of a 
proper share of our imports of Egyptian cotton destined for American 
consumption, whether these imports are brought direct to Boston or 
New York, or are brought indirectly via European ports to merchants 
and manufacturers on this side of the Atlantic. 


SHIPPING BOARD SERVICE 


The Trafic World Washington Bureau 


The United States Shipping Board has made the following 
announcement: 

“Plans for making the United States Line the finest steam- 
ship company operating between the port of New York and 
Germany have been completed. 

“The Line at present is operating five steamers, namely the 
yeorge Washington, the America, the Princess Matoika, the 
Potomac and the Susquehanna. 

“The America, which was only reconditioned temporarily, 
will most likely be permanently reconditioned during the winter, 
the work being carried out when she is in port both at home 
and abroad. It is the intention to restore the America to her 
original condition when she was flying the German flag. When 
she is thoroughly finished the United States Line will have 
in her and the George Washington two passenger steamers that 
will not be surpassed by any other liners of the same tonnage 
in operation. 

“We are also considering the withdrawal of the steamers 
Princes Matoika, Potomac and Susquehanna from service and 
substituting three of the new ‘535’ ships known as the State 
boats. These vessels will be fitted with closed steerage 
quarters. 

“With these five ships the United States Line will be in 
a position to compete on the most favorable terms with any 
other passenger service installed between New York and the 
German ports. We are going to take the best of our assets 
and place them at the disposal of this Line, which is being 


operated for the United States Shipping Emergency Fleet 
Corporation.” 


HAY SHIPPED VIA CANAL 


“Several shipments of alfalfa hay from California, ranging 
in volume from 500 to 3,000 bales, were received during October 
at eastern seaboard markets, including New York City, Newark, 
N. J., and Boston, Mass.,” the Bureau of Markets and Crop 
Estimates of the Department of Agriculture has announced. 

“These shipments mark the first time California hay has 
sold in any considerable quantity in Atlantic seaboard cities. 
A light crop of locally grown hay and high freight rates from 
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the alfalfa-producing sections of the Central West have made 
it possible for the California growers to compete for business 
in the eastern markets. 

“This hay is being shipped via the Panama Canal on regular 
steamers plying between the Pacific and Atlantic coast markets. 
The water rate is $12 per ton, including canal tolls, but exely. 
sive of lighterage or other distribution charges at delivery 
points. The minimum amount that will be carried at this rate 
is one carload, and delivery is restricted to ports at which the 
— regular stops when less than a full cargo is on 

oard. 

“Shipments made up to Nov. 1 have consisted of choice 
and No. 1 alfalfa (shippers’ grade) in large 5-wire single com. 
pressed 200-lb. bales. The hay arrived apparently in good con- 
dition. The weather generally has been favorable for long- 
distance shipments, but it is thought by dealers in the eastern 
markets that no trouble will be experienced on account of hay 
getting out of condition en route if it is in proper condition 
when shipped. Because of the method of handling, both in 
loading and unloading from the boats, few bales are broken. 
In fact, about the only damage noted has been a few broken 
wires. The shattering is no more than would occur in unload- 
ing from a car, and consists only of the leaves and a few stems 
from the outside of the bale.” 


SHIPPING BOARD CLAIMS 


The test case hearing of the claims of the Tampa Dock 
Company against the United States Shipping Board Emergency 
Fleet Corporation has been continued to November 15, when 
Charles Piez, former director-general; William McNitt, former 
assistant general counsel; Howard Coonley, former vice-presi- 
dent, all of the Emergency Fleet Corporation, during the war, 
and others will testify as to their knowledge of the verbal prom- 
ises said to have been made to wooden shipbuilders in 1918, 

The Claims Commission of the Shipping Board has made an 
award in the case of the Andrew C. Sisman Company of Detroit, 
which had a contract to furnish the woodwork (carpenter work) 
for 150 steel boats built by the Submarine Boat Corporation, at 
Newark Bay. The plaintiffs claimed that they suffered dam- 
ages because of the fact that it took them a year longer than 
the time specified in the contract to complete the work; they 
also claimed damages for excessive prices for lumber which 
the Shipping Board was to furnish, but did not furnish. The 
total amount of their claim was $347,110.91, which the Claims 
Commission settled by awarding $237,800.12. 


SHIPPING BOARD AND LIMITATION CONFERENCE 


Chairman Lasker of the United States Shipping Board has 
announced the appointment of Daniel H. Cox as special assistant. 
Mr. Cox will act as liaison officer between the United States 
Shipping Board and the American delegates to the Conference 
on the Limitation of Armaments and it will be his duty to collect 
and assemble all data and information within the scope of the 
Shipping Board’s activities that may be requested by the Con- 
ference. He was born in New York and is a member of the ’94 
class of the Naval Academy. He entered the construction corps 
of the navy and served as naval constructor therein until 1903, 
when he resigned and entered private business as a naval archi- 
tect and naval engineer in the firm of Cox & Stevens, New York. 
When war was declared Mr. Cox enrolled in the U. S. N. R. F. 
and was stationed at the New York district in connection with 
the conversion of private vessels into naval auxiliaries. In 
August, 1917, he was transferred to the Emergency Fleet Cor- 
poration and served as manager of ship construction under 
Charles Piez, who was director-general, and he was released 
June 1, 1919, at which time he returned to his private business. 
He is secretary and treasurer of the Society of Naval Architects 
and Marine Engineers. 


UNITED AMERICAN LINES SERVICE 


The Hansa, flying the flag of the Hamburg American Line, 
arrived at New York November 6 on her first voyage since the 


war. She is the second of three passenger steamers which the 
H. A. L. will put in the New York-Hamburg service, maintained 
jointly with the United American Lines. The Hansa, for many 
years prior to the war, was accounted one of the most luxurious 
boats in the north Atlantic trade, and for over three years she 
held the transatlantic passage record with a crossing in five 
days, seven and a half hours. Just prior to the war, under 
the name of Victoria Luise, she was known to the traveling 
public as a pleasure cruiser. This vessel now comes as a third- 
class passenger carrier. The Hansa is of 17,000 gross tons and 
is 663 feet in length. 


NEW CUNARDER LAUNCHED 


The 14,000 ton “Andania,” the seventh Cunard Line steamer 
built since the war, was successfully launched on the Tyne 
November 1. The new steamer is 538 feet long, with a beam 
of 65 feet and a depth of 43 feet. It will have accommodations 
for 1,700 cabin and third-class passengers, and is intended for 
the Cunard’s direct service to Quebec and Montreal, which tt 
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PASSENGER 
ind FREIGHT 
STEAMERS 


NEW ORLEANS—EUROPE 
MEXICO 


Corunna, Santander, Cherbourg, 
Southampton, and Amsterdam, via 
Vera Cruz and Havana 


Sailing from New Orleans 


BiB PO icc December 2nd 
S. S. Hollandia.... December 30th 
S. S. Zeelandia...... January 13th 


First, second and third class 


Sailings every three weeks there- 
after. Sailings subject to change 
without notice. 


For further particulars apply to 


THE STEELE STEAMSHIP 
LINE, INC., Agents, 
630 Common Street, New Orleans, La. 


BALTIMORE 


PORT of LOS ANGELES and SAN FRANCISCO 
and HAWAIIAN ISLANDS 


Express Freight and Passenger Service 


S.S. HAWKEYE STATE, Sailing December 3, 1921 
S.S. BUCKEYE STATE, Sailing January 7, 1922 


Rates and Space on Application 


MATSON NAVIGATION COMPANY 


Managing Agents United States Shipping Board 


BALTIMORE SAN FRANCISCO HONOLULU 
26 So. Gay St. 120 Market Street Castle & Cook, Ltd. 





















ROUTE YOUR CARGO VIA 


MobilexGulfport~Pensacola 
SHORT LINE EXPORT OUTLET 


From Mississippi Valley and Ohio Valley Points 















Liner Service: Liverpool, Manchester, Glasgow, 
Belfast, Dublin and Bristol Channel Ports 


We Solicit General Cargo 






LIVERPOOL AND MANCHESTER 


SS. MAIDEN CREEK—Loading from Pensacola and 
Mobile. Due Mobile Nov. 8th 


SS. CLAVAMACE........25. Due Mobile about Nov. 25th 
HAMBURG AND BREMEN 


S.S. AFOUNDRIA—Loading from Mobile and Pensa- 
cola. Due Pensacola about Nov. 14th 








LONDON AND HULL 


SS. WILDWOOD—Loading from Mobile and Pensa- 
cola. Due Mobile about Nov. 15th 








Waterman Steamship Corporation 
MOBILE, ALABAMA 
Our Service Backed by 18 Years’ Experience 
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Managing Agents: 
American-Hawaiian Steamship Co. 
American Ship and Commerce Navigation Corp’n 
General Agents: Hamburg-American Line 





American-Hawaiian S. S. Co. 


INTERCOASTAL SERVICE 


Between New York, Boston, Philadelphia and Los 
Angeles, San Francisco, Portland, Seattle and Tacoma 

























Boston Phila. New York 
S.S. MINNESOTAN ........00. A. Nov. 17 
Oe. en Nov. 19 Nov. 24 
ee aaa PS ee ree ec. 1 
ee EEE wiwccwcvccswces “Cewsees Dec. 3 Dec. 8 


Sailings every Thursday from New York, every 
other Saturday from Boston and Philadelphia, 
and fortnightly from the Pacific Coast ports 


EUROPEAN SERVICE 


U. S. Pacific Coast Ports to the Principal Ports of the United 
Kingdom and Continent—Direct Fort- 
nightly Sailings 





Joint Services with 
Hamburg-American Line 


To Hamburg 
NEW YORK TO HAMBURG 
ee ee ee eT EE ee Oe ee ee Nov. 17 
S.S. “MOUNT CLINTON  .,...ccccccccccccccccccccccves Nov. 24 
Se a eer err Dec. 1 
RS ke ae © eer rr tr eer Dec. 8 
Te, FT I a5 5 5:0. 0:0 0 sie i0sicienca0i000seeeieen Dec. 15 
BB. PREOUIN CN, oo io 00:80 001000 te nciece ocecessicie Dec. 22 












*Carries third-class passengers. 
Cabin and third-class passengers 


LOADING PIER 86, NORTH RIVER 


PHILADELPHIA TO HAMBURG 
. CALLISTO (Hamburg only—via Baltimore)....... Dec. 10 


BOSTON TO BREMEN AND HAMBURG 


- DEUTSCHFELD (via Baltimore and Norfolk)..... Nov. 29 
. CLARKSBURG (via Baltimore and Norfolk)....... Dec. 22 





























BALTIMORE TO BREMEN AND HAMBURG 
SS. DEVDTSECHFELD (vin Werlells) «00.6 ccccccivcsccccecs Dec. 8 
SS. CALLISTO (CHAMBRE OIG) ooo: cc ccccecccccvccce Dec. 17 
S.S. CLARKSBURG (via Norfolk)................e-e0. Dec. 29 








NORFOLK AND NEWPORT NEWS TO BREMEN 
AND HAMBURG 
















ie I 5 aGreeioisicls ese Oe sles eisisinen @eross as Nov. 12 

a accwih agian aide erature 416 wioaS sid ie oie ecelere Dec. 10 

PG RNIN 5.4554 ics te eseinwaireowasiesaueeewiewue Dec. 31 
NEW ORLEANS TO HAMBURG 

is NEE <i Knue oben sees auawesaeaeienwaee Early November 

i EEE. aloscincistiow sce cnenuGaueenunmaeuelt Early December 







Through bills of lading via Hamburg issued to all Scandinavian 
and Baltic Ports 























NEW YORK TO DUTCH EAST INDIES 


Penang, Belawan-Deli, Port Swettenham, Singapore, Batavia, 


Samarang, Soerabaya 
S.S. HALF MOON 
Loading Pier 21, 















Pouch Terminal, Clifton, S. I. 























NEW YORK TO NORTH AFRICA, MALTA, 
EGYPT, LEVANT, RED SEA PORTS 

S.S. HALF MOON 

Loading Pier 21, 








Ss. L 


General Offices: 39 BROADWAY, New York 
Telephone WHITEHALL 1020 
WESTERN FREIGHT OFFICE 
327 South LaSalle Street, Chicago Phone Wabash 4891 


BRANCH OFFICES 
40 Central Street, Boston Phone Fort Hill 3084 
Bourse Bldg., Philadelphia Phone Lombard 7050 
GENERAL PACIFIC COAST AGENTS 
Williams, Dimond & Co., 310 Sansome St., San Francisco 


Pouch Terminal, Clifton, 
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will help to reinaugurate. During the war all Cunarders on 
the Canadian route were sunk, and as a consequence the serv- 
ice had to lapse. The “Andania” is the third of a series of six 
vessels which the company is constructing to carry cabin and 
third-class passengers only, It was preceded into the water 
by the “Antonia” and “Ansonia,” and will be followed by the 
“Alaunia,” ‘“‘Aurania’” and “Ascania.” The “Andania,” like its 
six predecessors, is an oil-burner, with a single funnel, thus 
providing greatly increased space for passenger accommoda- 
tion above that usually afforded on a ship of her tonnage. 





FOREIGN SHIPS IN ALASKAN TRADE 


At a hearing before the House committee on merchant 
marine and fisheries, on H. R. 6645, to amend section 27 of the 
Jones merchant marine act so as to permit foreign steamships 
to enter the coastwise trade with Alaska, W. L. Clark, repre- 
senting the National Merchant Marine Association, said that 
Canadian interests were trying to invade the coastwise trade 
of the United States. 

Canadian government owned railroads, it was stated, were 
divertng grain to Canadian ports for shipment abroad, and the 
ports at Montreal and Georgian Bay have been congested, while 
American ships and American ports are practically idle. It was 
contended that Alaskan waters ought not to be made free for 


foreign ships, either in the fisheries trade or in transportation 
services. 





SALE OF HOG ISLAND SHIPYARD 


Sidney Henry, commercial manager of the Emergency Fleet 
Corporation, after a visit to Philadelphia, announced that re- 
ports that Hog Island and the ship village there were to be 
sold on the auction block were misleading. He said no decision 
had been reached with regard to the disposition of the huge 
ship plant. Mr. Henry conferred with Mayor Moore of Phila- 
delphia relative to the shipyard. At this conference, it was 
said, stress was laid upon the advantageous location of the 
Shipyard as a railroad terminal for Philadelphia. The Fleet 
Corporation wishes to stimulate public interest in the ultimate 
disposal of the world’s greatest shipyard, with the end in view 
of having it put to the best possible use. 





BIDS FOR RECONDITIONING LEVIATHAN 
Sealed bids for the reconditioning of the Leviathan will be 
received by the International Mercantile Marine Company, as 
agent for the Emergency Fleet Corporation, at Room 408, 9 
Broadway, New York City, up to and including 10 a. m., De- 
cember 29, at which time and place they will be publicly opened. 
Bidders will be required to state a lump-sum price for which 


they will accomplish all the work specified, the Shipping Board 
announced. 


ee 
a 


Personal Notes | 


a: 
Frederic J. Couse has been appointed foreign freight agent 
for the Baltimore & Ohio at Baltimore, vice W. T. Moore, who 


has been appointed assistant to the general freight traffic man- 
ager, at Baltimore. 


. 


H. B. Titcomb has been elected president of the Southern 
Pacific Railroad Company of Mexico and the Arizona Eastern 
Railroad, to fill the vacancy caused by the death of Epes Ran- 
dolph. 

The Georgia & Florida Railway has announced the follow- 
ing appointments: F. P. Bass, commercial agent, Valdosta, Ga.; 
H. J. Dymond, general agent, Cincinnati; H. R. Sandefur, trav- 
eling freight agent, Carolina-Virginia territory; E. W. Dodge, 
Jr., commercial agent, Savannah, Ga., vice W. C. Duggan, who 
resigned. H. K. Wilkinson, division freight agent, Valdosta, 
Ga., and D. W. Agnew, general western agent, Cincinnati, have 
resigned and both positions have been abolished. 


John Hart has resigned as traffic manager for the Grasselli 
Chemical Company, Cleveland. His successor has not as yet 
been selected. 

Samuel L. King, Jr., former traffic manager of the Rosen- 
baum Company, Pittsburgh, has resigned and accepted the 
position of general manager for the Equitable Auto Company, of 
that city. 

F. M. Sublette has been appointed commercial agent for the 
Gulf, Mobile & Northern, at Louisville. He is succeeded as 
commercial agent at Mobile by R. P. Tallman. 

L. G. Lind has been appointed auditor of disbursements for 
the Wabash Railway, vice A. L. Lallier, who resigned to enter 
business. 

George H. Stevenson, traffic manager for the General Chem- 
ical Company, New York, for the past 23 years, died suddenly 
at his home in Maplewood, N. J., October 31. 

B. A. Rogers has been appointed assistant general freight 
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agent for the Kansas City Southern Railway at Kansas City, 
He is succeeded as general agent at St. Louis by C. W. Wheeler. 
- C. W. Fish, formerly traffic manager of the National Raj. 
ways of Mexico, has been appointed foreign freight agent for 

the Texas Mexican Railway Company, at St. Louis. 
P. O’Rourke, formerly freight claim adjuster for the Brje 


Railroad, is now associated with E. A. Hodkinson, traflic eon: 
sultant, New York City. 





DOINGS OF THE TRAFFIC CLUBS 


The annual of the T'raffic Club of New England will take 
place at Jordan Hall, Boston, November 19. The Athenian 
Players will present “Nothing But the Truth,” and the Traffic 
Club Glee Club will sing. 


On November 5 the New York University Traffic Club made 
a tour of New York’s express facilities to inspect the manner of 
handling that class of traffic. On October 20 the club witnessed 
a showing of moving pictures portraying the transportation con. 
ditions of the metropolitan district and remedies proposed by 
the Port Authority. Another picture of interest to shippers, 


“The Lost Million,’ will be presented before the club, Decen- 
ber 2. 


At the monthly meeting of the Pittsburgh Unit of the Traffic 
Group, National Retail Dry Goods Association, held at the Gen. 
eral Forbes Hotel, November 9, the following officers were 
elected: J. F. McCleery, traffic manager, the Joseph Horne 
Company, president; C. C. Ochs, secretary and treasurer. The 
president will appoint the various committees at the next meet- 
ing, December 14. 


Dr. L. C. Wright spoke on “The Dignity of Labor’ at the 
bi-monthly meeting of the Traffic Club of Cleveland, held at 
the Hotel Cleveland, November 7. The annual dinner of the 
club will be held on February 15, 1922. 

The railroad situation was discussed from three angles at 
the annual banquet of the Lansing Traffic Club, which was held 
at the Chamber of Commerce, Lansing, November 3. L. W. 
Landman, passenger traffic manager for the Michigan Central 
Railroad, Chicago, spoke from the point of view of the railroads. 
Sherman T. Handy, chairman of the Michigan commission, 
spoke for that body, and Joseph H. Beek, executive secretary of 
the National Industrial Traffic League, spoke for the shippers. 
Mr. Beek predicted that better times were only a short distance 
off and pointed out the fallacy in seeking a reduction in freight 
rates before a reduction in operating costs of the railroads 
could be obtained. 


The fall dinner of the Transportation Club of Louisville will 
take place at the Pendennis Club, November 15. The speakers 
will be A. H. Young, manager of industrial relations, Interna- 
tional Harvester Company, Chicago, and E. S. Woosley, manager 


sales promotion department, Peaslee-Gaulbert Company, Louis: 
ville. 


REPARATION ON VEGETABLE OILS 
Editor The Traffic World: 

I have noted the letter from Procter & Gamble Compan) 
(Traffic World. Nov. 5. p. 956) with reference to testimony as 
to traffic reprisals in the so-called vegetable oil cases. I think 
it only proper to confirm the statement of the Procter & Gamble 
Company that their company was in no way concerned in this 
testimony and that it had no application to the dockets to which 
they were a party. 

John F, Finerty, Assistant General Counsel, 


U. S. Railroad Administration. 
Washington, D. C., Nov. 8, 1921. 





PERE MARQUETTE ABANDONMENT 


The Pere Marquette has filed applications with the Commis 
sion asking authority to abandon about a mile of line know 
as Lyons Spur, in Ionia county, Michigan, and also about 20 miles 
of line known as the Big Rapids to White Cloud Line in Newag0 
and Mocosta counties, Michigan. The reason given in both il 
stances is that the traffic on the lines is wholly insufficient ' 
warrant further maintenance and. operation. 





SEWELL VALLEY BONDS 

The Sewell Valley Railroad Company of West Virginia, 2 
an application filed with the Commission, has asked authorl) 
to issue and sell $50,000 of first mortgage 5 per cent gold bonds, 
maturing November 15, 1938, and to sell $60,000 of first mort 
gage 5 per’ cent gold bonds maturing on the same date. The 
proceeds will be used to settle an open account of $65,000 wl 
curred for the purchase of 25 steel hopper coal cars and als 
for reimbursement in part of money expended for a locomotivé 


The company proposes to sell the bonds at $866.67 per $1,0l! 
bond. ° 
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ace 
> REGULAR SERVICES 
FREIGHT and PASSENGER 


On 


Between 
‘ORK MONTREAL PHILADELPHIA 
NEW MORE BOSTON PORTLAND, ME. 
and 5 
NSTOWN ANTWERP BRISTOL 
YMOUTH HAMBURG GLASGOW 

LONDON MEDITERRANEAN HAVRE 
LONDONDERRY LIVERPOOL ROTTERDAM 
CHERBOURG “aa DANZIG 


Import and Export Freight Shipments Solicited 
COMPANY’S OFFICES, Cunard Building, CHICAGO 
§, W. Cor. Dearborn and Randolph Sts. Telephone Central 2050 


NOSA LINE 


Monthly Sailings to Principa! Ports . 
West Coast, South America—Direct Service 


Monthly Freight and Passenger Sailings 
Leeward and Windward Islands, Venezuela, Curacao 
and Colombian Ports 


Three week freight sailings 
Haitien, Dominican and Cuban South Side Ports 


For particulars apply 
004-12 Queen & Crescent Bldg., New Orleans, La. 
New York Office: 10 Hanover St. Chicago Office: 646 Marquette Bldg. 
Cable Address: ‘‘Orleanship” 


New Orleans & 


South American §S.S. Co. 
INCORPORATED 


Pacific Mail Steamship Co. 


| Under American Flag-PASSENGERS AND FREIGHT-Established 1848 





i 


SAN FRANCISCO-BALTIMORE SERVICE 


“PANAMA CANAL CRUISE” 


From San Francisco, Los Angeles to Baltimore, calling at ports in 
Mexico, Guatemala, Salvador, Nicaragua and Cuba 


S.S. Ecuador sails from San Francisco November 2st 
S. S. Colom bia eails from Baltimore December 12th. 


PANAMA SERVICE 
San Francisco to Mexico, Central America and Canal Zone 
Sailings approximately every twenty-one days 


TRANS-PACIFIC SERVICE 


**The Sunshine Belt to the Orient’’ 


San Francisco to Honolulu, Yokohama, Kobe, Shanghai, Manila, 
Hongkong 
Passenger and freight sailings by new and luxurious U. S. Ship- 
ping Board 21,100-ton displacement, 17}4-knot, steamers S. S. 
Hoosier State (December 17th); S. S. Golden State (Jan- 
uary 14th); S. S. Empire State (February 7th). 


MANILA-EAST INDIA SERVICE 


San Francisco direct to India, calling at Honolulu, Manila, Saigon, 
Singapore, Colombo, Madras, Calcutta 


penges and freight sailings monthly by new and commodious 

G, S. Shipping Board 20,000-ton displacement steamers S. S. 

ane State (November 18th); S. S. Creole State (Decem- 
t 19th); S. S. Wolverine State (January 15th). 


Through bills of lading issued to and from points beyond ports ef cali 

- rates and other information apply to any railroad or tourist agency; or to 

eneral Passenger and Ticket office: 621 Market St., San Francisce 
General Offices: 508 California Street, San Francisco 


10Hanover Square, N. Y. 400 Exchange Place, Baltimore 
Managing Agents: U. S. Shipping Board 
nt RII sn 
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Freight Service 


WHITE STAR DOMINION LINE 
ATLANTIC TRANSPORT LINE LEYLAND LINE 
RED STAR LINE WHITE STAR LINE 
REGULAR SAILINGS 





AMERICAN LINE 


FROM 

New York Portland, Me. Norfolk 
Boston Montreal Mobile 
Philadelphia Baltimore New Orleans 

Galveston Brunswick 

TO 

London Antwerp Genoa 
Liverpool Hamburg Southampton 
Manchester Danzig Australia and 
Glasgow Gibraltar New Zealand 

Avonmouth Naples 


INTERNATIONAL MERCANTILE 
MARINE COMPANY 


A. C, Fetterolf, Freight Traffic Manager 

OFFICES 
: New Orleans, Hibernia Bank Bldg. 

7 Galveston, Cotton Exchange Bldg. 

Norfolk, Flatiron Bidg. 

Minneapolis, Metropolitan Life Bidg. 

Houston, Cotton Exchange Bldg. 


New York, |! Broadway 
Boston, 84 State St. 
Montreal, McGill Bldg. 
Philadelphia, Bourse Bldg. 
Baltimore, Chamber of Commerce 
Chicago, 327 So. La Salle St. St. Louis, Cor. ith and Locust Sts. 
Toronto, 1008 Royal Bank Bldg. Mobile, Ala., Mobile Liners 
Portland, Me., | India St. 


“Ship by Water 


PROMPT, REGULAR SERVICE VIA 


WILLIAMS LINE 


BETWEEN 


New York, Philadelphia, Baltimore 


99 











Los Angeles (Wilmington) 
San Francisco, Portland, 
Seattle and Tacoma 


Through Bills of Lading issued to San Diego, Oakland, 
Stockton and Sacramento, Cal.; Astoria, Ore.; Tacoma, 
Wash.; Puget Sound, Hawaiian and Far East Ports 















For Rates, Dates of Sailing and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 
11 Water St., New York 


Telephone, Bowling Green, 7394 


Philadelphia, Pa. 
Drexel Building 



















Baltimore, Md. 


Pittsburgh, Pa. 
Keyser Building 


Oliver Building 


And at our Branch Offices in Los Angeles, San Francisco, 
Portland, Seattle and Tacoma 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


LOSS OF OR INJURY TO GOODS 

Proof of Delivery: 

(Supreme Court of Alabama.) In an action for failure to 
deliver an express package, a receipt purporting to be from 
J. F. P. was not proof of delivery to Josie P., the consignee.— 
American Ry. Express Co. vs. Powell, 89 Sou. Rept., p. 546. 

A notice sent to a consignee by an express company in 
January, 1919, that express package was at its office was con- 
tradictory of a claim of delivery in October, 1918.—Ibid. 
Acceptance for Shipment—Question for Jury: 

(Supreme Court of North Carolina.) Under the evidence in 
action involving question whether packages which were stolen 
during the night after they were left with an express company, 
and which it claimed were not in condition for shipment, had 
been accepted by it for shipment, or whether its duties with 
respect thereto were only those of a warehouseman, held that 
the question whether the packages were properly packed for 
shipment was properly left to the jury.—Coburn vs. American 
Ry. Express Co., 108 S. E. Rept., p. 375. 

Bill of Lading Provision as to Time for Suits and Notice of Loss 
Held Not to Apply Where Carrier’s Agent Received and 
Absconded with Money Collected for Goods: 

(Supreme Court of Minnesota.) Defendant was the last car- 
rier of an intrastate shipment; shipped under an order bill of 
lading by plaintiff to its order, “Notify R. L. Brown.” Defend- 
ant’s station agent delivered the shipment to Brown, the pur- 
chaser, without the bill of lading being presented, but received 
full payment for the goods. The agent absconded without turn- 
ing over the money to either plaintiff or defendant. In this 
action for conversion it is held: The provisions in the bill of 
lading that suits for loss or damage to the shipment must be 
brought within a specified time, and that notice of loss or dam- 
age must be filed in writing within a certain time, do not cover 
a loss resulting from the facts herein found—following Bardwell 
vs. American Express Co., 35 Minn. 344, 28 N. W. 925.—M. W. 
Savage Factories, Inc., vs. Canadian Northern Ry. Co., N. W. 
Rept. 184, p. 367. 


_ a 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
a 


System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


Charterer Not Liable for Sinking of Boat Due to Unfitness for 

Known Use: 

(Circuit Court of Appeals, Third Circuit.) Finding that 
sinking of a boat while being loaded with coal at charterer’s 
tipple was due to its unseaworthiness, and not to negligence 
of charterer in loading, held sustained by the evidence.—Penn 
Builders & Supply Co. vs. Braeburn Steel Co., 274 Fed. Rept., 
p. 794. 

There is an implied warranty by the owner of a boat of its 
general fitness for the known use for which it was chartered.— 
Ibid. 

There is no liability of the charterer of a boat for its sink- 
ing, due to no negligence of the charterer, but to lack of its gen- 
eral fitness for the known use for which it was chartered, of 
which there was an implied warranty by the owner.—Ibid. 
Damage to Sugar Held Due to Improper Dunnage: 

(District Court, E. D., New York.) Damage to the lower 
and outside tiers of bags of sugar from moisture held due to 
unseaworthiness of the ship, caused by failure to supply proper 
dunnage.—The Tabor, 274 Fed. Rept., p. 880. 

Owner of Chartered Vessel Primarily Liable for Damage to 

Cargo Due to Unseaworthiness: 

(District Court, E. D., New York.) Damage to a cargo of 
sugar from leakage of sea water into a hold held due to unsea- 
worthiness of the vessel by reason of structural defects, which 
manifested themselves under ordinary conditions of severe 
weather, and for which the vessel was not exempted from lia- 
bility by Harter act, par. 3 (Comp. St., par. 8031), it being shown 
that many of the rivets were not properly fitted or driven, allow- 
ing leakage around them, which defects should have been 
disclosed by a proper inspection—The Lake Allen, 274 Fed. 
Rept., p. 873. 

Where damage to the cargo of a chartered vessel was due 
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to unseaworthiness, the owner is primarily and the chartere; 
secondarily liable therefor.—Ibid. 


COAL PRODUCTION REPORT 


“Coal production started downward again even before the 
news that a railroad strike had been averted was definitely 
received,” said the Geological Survey in its current coal report, 
“The output of bituminous coal during the week ended October 
29 was 10,951,000 tons, a decrease of 107,000 tons when com. 
pared with the week preceding. 

“As shown by the following statement of cars loaded daily, 
production began to slacken on Tuesdy and Wednesday, insteaq 
of keeping up late into the week, as it had done the week 
before: Monday, October 24, 38,832; Tuesday, October 25, 36,683: 
Wednesday, October 26, 34,547; Thursday, October 27, 33,699: 
Friday, October 28, 33,924; Saturday, October 29, 26,837. 

“The decline apparently continued into the first of the week 
(October 31-November 5). Telegraphic reports indicate load- 
ings on Monday were only 34,153 cars, or 4,679 less than on 
the preceding Monday. Tuesday’s loadings were sharply re 
duced by the observance of All Saints Day (November 1), and 
amounted to but 27,007 cars. 

“The all-rail movement of coal to New England increased 
during the week ended October 29. Reports to the American 
Railway Association show that 3,208 cars of anthracite and 
2,971 cars of bituminous coal were forwarded through the gate. 
ways over the Hudson. Comparison with the week ended Octo- 
ber 22 shows increases of 308 and 114 cars, respectively. An- 
thracite shipments were practically the same as those in the 
corresponding week in 1920; bituminous shipments, however, 
were 41 per cent less. 

“The movement of soft coal from Lake Erie ports changed 
but little in the week ended October 30. According to reports 
submitted by the Ore and Coal Exchange, a total of 585,153 net 
tons was dumped. In comparison with the week preceding, 
this was a decrease of 8,206 tons. Dumpings in the correspond- 
ing week in 1920 were 1,037,858 tons. Of the total dumped, 
563,490 tons were cargo coal and 21,663 tons were vessel fuel. 

“The cumulative movement for the present season to date 
stands at 21,461,460 tons. Comparison with recent years shows 
that 1921 is five and a quarter million tons behind 1918, a 
quarter of a million tons behind 1919, and a million and a quar. 
ter tons ahead of 1920. 

“The movement of soft coal from Hampton Roads increased 
sharply during the last week in October. Reports show that the 
total dumpings were 338,192 net tons, an increase when com- 
pared with the preceding week, of 93,798 tons, or 38 per cent. 
Foreign demand showed some improvement and overseas ex- 
ports increased to 74,369 tons. Shipments to New England 
totaled 188,685 tons, against 149,449 tons in the week before. 
The tonnage destined to the coastwise trade other than New 
England also increased.” 


c. Cc. & O. BONDS 
The Carolina, Clinchfield & Ohio has applied to the Com- 
mission for authority to issue, under a mortgage and deed of 
trust securing a total authorized issue of $40,000,000 of bonds, 
$7,000,000 of first and consolidated mortgage gold bonds, series 
A, and $7,369,000 of first and consolidated mortgage gold bonds, 
series B. The series A bonds are to be exchangeable for the 
series B bonds. The company asks authority to sell $6,000,000 
of the series A bonds at a price of $92.25 and accrued interest 
from November 1, 1921, for each $100 bond, to Blair & Co, 
Inc., of New York, and for authority to issue $1,000,000 of the 
series A bonds to exchange for an equal amount of its first 
mortgage 5 per cent 30-year gold bonds, dated June 1, 1908, and 
due June 1, 1938. The purpose of the $6,000,000 sale is to re 

fund an equal principal amount of notes. 





MOVEMENT OF FRUITS AND VEGETABLES 


In its weekly review of shipments of fruits and vegetables, 
the Bureau of Markets and Crop Estimates of the Department 
of Agriculture said: “Accumulated supplies in many markets 
may have been partly responsible for a weaker tone in several 
lines of fruits and vegetables during the week ending Oct. 29. 
Total car-lot movement of 12 leading lines was 19,713 car’, 4 
decrease of more than 5,000 cars from last week’s shipments; 
23,046 cars were moved last year during the same period: 
Potatoes, cabbage, sweet potatoes, and apples showed some de 
cline. Onions and cranberries were steady to firm. Other lines 
were nearly steady. 





ALASKA RAILROAD STOCK 

The Alaska Anthracite Railroad Company has applied 
the Commission for authority to issue and sell 2,500 shares 
of the common treasury stock of the company to provide funds 
for the extension of its line, as requested in an earlier applt 
cation. The stock will be sold at a price to yield the compat! 
not less than $80 per share if the Commission approves. The 
par value of the stock per share is $100. 
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THE TRAFFIC WORLD 


Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
‘will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

roblems. We do not desire to take the place of the traffic man but to 
elp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Gervice Corporation, Colorado Building, Washington, D. C. 


- 
Freight Charges—Liability of Consignor for 


Missouri.—Question: A consignment of steel piling was for- 
warded by the undersigned from Youngstown, O., to Lincoln, 
N. J., for account of a company in New York specializing in 
steel piling. The material was shipped sight draft with bill of 
lading attached. The draft was collected and the material was 
delivered to the consignee, but the agent of the railroad company 
neglected to collect the freight charges. 

A few months later, the carrying company presented a bill 
to the shipper to the amount of these freight charges, claiming 
that they could not collect from the consignee, for, since the 
delivery of the consignment, the consignee had gone into bank- 
ruptcy, and was therefore without means to pay the bill. 

.Who is responsible for the neglect of the agent? 

Answer: The law requires a carrier to collect and the party 
legally responsible to pay the lawfully established rates without 
deviation therefrom, and, generay speaking, both the consignor 
and consignee are responsible for the payment of the lawfully 
established rate, the former as the party with whom the con- 
tract of carriage was made, and the latter as prima facie owner 
of the goods. A carrier may, therefore, look to either the con- 
signor or the consignee for its freight charges and compel 
payment of same through suit. 


Damages—Failure of Carrier to Perform Service Covered by Bill 
of Lading Contract 


Pennsylvania.—Question: Is a carrier responsible for the 
action of its agent who accepts for transportation a shipment 
which must move partly by river, after the close of navigation, 
resulting in consignee refusing shipment, because of long delay, 
and shippers having to pay storage at point where carrier de- 
livered shipment, for further shipment by boat, and additional 
money for return freight charges? 

Can the shippers recover the amount they paid for storage 
and return charges, as, through no fault of theirs, the shipment 
did not reach the ultimate destination for which the carrier 
contracted to carry it? Is not the carrier liable for the action 
of its agent in accepting the shipment after close of navigation? 

Answer: When a common carrier accepts goods for trans- 
portation under a through contract of affreightment, he becomes 
liable for the damage which is the proximate result of a breach 
thereof, unless he was prevented from complying with his con- 
tractual obligations by an act of God, the public enemy, the 
fault of the shipper or the inherent infirmities in the goods. 

In the case of George H. Ulary vs. Pennsylvania R. R. Co. 
et al., 58 I. C. C. 439, the Commission held that where shipments 
are billed through from point of origin to destination and car- 
riers have contracted to make delivery specified in the bill of 
lading, the assessment of storage and demurrage charges at a 
point intermediate to the delivery point is unauthorized and 
unlawful. This case disposes of the question as to storage 
charges, in the event the shipment was billed through to point 
of destination. 

As to the return charges, while we know of no case cover- 
ing, it is our opinion that, if the carrier was at fault in accept- 
ing, for through transportation, a shipment which could not be 
transported to the destination specified, the carrier is liable 
for charges which accrued because of the necessity of having the 
shipment returned to point of origin. 


Liability of Express Company After Arrival of Goods at 
Destination 


Pennsylvania.—Question: A shipment by freight, contract 
is subject to paragraph 1, section 4, printed on back of bill of 
lading permitting placement of merchandise in warehouse by 
carrier if property is not removed within 48 hours after notice 
of arrival has been sent. 

In contracting with the American Railway Express Company 
we do not find this waiver included on their uniform express re- 
ceipt. We have two cases involved; one where our property was 
stolen after a 48-hour limit, another where property was de- 
troyed by fire. 

The express company takes the stand that their liability 
ceases after arrival notice has been out 48 hours. Although 
they admit no permission was given them to divert our con- 
signments over to warehouses, yet they contend it is a custom 
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to do so in as far as their duty as a carrier is concerned without 
responsibility to any damage or loss that might occur while in 
warehouse unless negligence on part of carrier is proven. 

Please advise regarding the stand the American Railway 
Express Company takes and if it is your opinion that they are 
justified in so doing. 

Answer: The general rule is that the liability of an expregg 
company as a common carrier does not end until it has made o; 
tendered a personal delivery of the goods to the consignee oy 
to some person authorized by him to receive them. But if, by 
reason of inability to find the consignee, or the consignee’s re. 
fusal to receive the goods, delivery is not completed, the carrie; 
is liable only for safekeeping as bailee for hire. 

Where, by usage, custom, or special contract, the genera] 
rule requiring delivery at place of business or at the residence 
of the consignee is dispensed with, the consignee is in all cages 
entitled to notice of the arrival of the goods and a reasonable 
time thereafter in which to remove them before the carrie;’s 
liability as insurer ceases and that of warehouseman attaches. 
But, when the goods have been transported safely to their des. 
tination, and the consignee has been notified of their arrival and 
a reasonable opportunity has been allowed him to remove them, 


the liability of the express company thereafter is that of q 
warehouseman. 


Establishment of Through Routes and Just Rates 


Wisconsin.—Question: A certain traffic law service corpo. 
ration recently advised that a carrier cannot deny the benefit 
of a joint rate to manufacturers on connecting lines in order 
to foster industries on their own line. Do you know of a ruling 
of this kind that was ever issued, and will you please cite me 
to the case? 

Answer: See the opinion of the Interstate Commerce Conm- 
mission in Lumber Rates from Texas, Louisiana and Arkansas, 
28 I. C. C. 471, on page 474, of which the Commission said: 


The broad fundamental question involved in this case is whether 
the Santa Fe should be permitted to retain for itself the lumber market 
at points on its line for the benefit of producing points on its line to 
the exclusion of all others, except under a penalty of 3% cents per 100 
pounds. We think this is an exercise of a carrier’s rate-making 
power far too arbitrary and too selfish to be permitted under the act. 
As a matter of sound policy under the law, a carrier is not justified in 
pagent ge to restrict its traffic to the movement between points on 
its own line. 


See also Oklahoma Portland Cement Co. vs. A. L. & G. Ry. 
Co., 32 I. C. C. 221, in which the Commission held that a carrier 
may not by rate adjustments reserve the territory it serves for 
plants located on its own lines. 

Freight Charges—Liability of Consumer for 


Louisiana.—Question: On page 794 of the October 15 issue, 
in your answer to “Missouri,” you have a case which in some 
points is similar to one that I would ask you to answer. 

Suppose that a similar shipment on an order-notify bill of 
lading is forwarded collect and, before arrival, the named con- 
signee secures an advance short term loan from the bank holding 
the invoice and bill of lading, and on arrival of cars (trainload 
involved of 25 cars) all are cleared and handled properly, except 
the last five cars, which are placed, after considerable delay, 
account of inability to obtain payment of freight charges, for 
at the time of delivery, are unclaimed account of the consignee 
being in parts unknown. The carrier procrastinated in a de 
gree, and in the meantime the bank interested takes possession 
of the contents in the five cars, which only partially satisfied 
the short term notes. Demurrage and freight accrued amounts 
to over $1,300. 

Has the carrier legal right to bring action against the ship- 
pers to recover either or both of these charges? As stated, the 
consignee is in parts unknown, being an individual free lance 
handling the sale on commission or margin that he might obtain 
between the purchase and sale price. 

Answer: If the courts, in general, were to follow the prin- 
ciple of the decision in Y. & M. V. R. R. vs. Zemurray, 238 Fed. 
789, a carrier, having a prior lien for freight charges, by 
permitting the bank to take possession of the goods in payment 
of the unpaid balance owed by the consignee on his note, as I 
the instant case, and thereby waiving a remedy which it had, 
would not be entitled to collect its freight charges from the 
shipper. 

However, the above referred to case has not been followed 
to any great extent, the courts, as a rule, holding that the col 
signor, as the party with whom the contract of shipment wa‘ 
entered into, is liable for the charges, in the event they cannot 
be collected from the consignee. 


Reconsignment vs. Reshipment 


Illinois —Question: I have been noting with deep interest 
your various replies to inquiries regarding reconsignment V*. 
reshipment, and, in your latest publication, namely, that of 
September 17, page 564, in answer to “New Jersey,” you have 
explained all points in question except one. 

You state that the taking out of a new bill of lading at the 
first billed destination and the payment of the freight chargé 
thereto, does not, in and of itself, determine whether a shipmel! 








VIII, No. 20 





1ed without 
ur while jp 
roven., 

un Railway 
at they are 


an express 
as Made or 
onsignee or 

But if, by 
Signee’s re. 
the carrier 


the general 
e residence 
in all Cases 
reasonable 
he carrier's 
in attaches, 
o their des- 
arrival and 
move them, 
; that of a 


tates 


rvice corpo- 
the benefit 
es in order 
r of a ruling 
ase cite me 


imerce Con- 
d Arkansas, 
ission said: 
se is whether 
imber market 
on its line to 
cents per 100 
rate-making 
nder the act. 
ot justified in 
en points on 


L. & G. Ry. 
lat a carrier 
it serves for 


or 

ber 15 issue, 
‘ich in some 
swer. 
iotify bill of 
named con- 
bank holding 
rs (trainload 
perly, except 
rable delay, 
charges, for 
he consignee 
ted in a de 
§ possession 
ally satisfied 
ued amounts 


nst the ship- 
s stated, the 
al free lance 
might obtain 


low the prin- 
ray, 238 Fed. 
charges, by 
s in payment 
is note, as in 
which it had, 
res from the 


een followed 
that the col: 
shipment was 
: they cannot 


deep interes! 
isignment V5. 
nely, that of 
ry,” you have 


lading at the 
eight charges 
er a shipmell 











November 12 1921 





HOUSTON, TEXAS 
Binyon-O’Keefe Fireproof Stg. Co. 
The House of Real Service 












POOL CAR DISTRIBUTORS FOR SOUTHWEST 
TEXAS AND MEXICO 


IDEAL FACILITIES FOR -PERMANENT 
STOCK DISTRIBUTION 


500,000 SQUARE FEET FLOOR SPACE 


WAREHOUSES AT HOUSTON, 
FT. WORTH AND GALVESTON 


PORTLAND, OREGON 


OREGON TRANSFER COMPANY 


Established in 1868 





General Transfer and Storage Business 
Four Warehouses on Terminal Tracks 
255,000 Square Feet 


Special attention given Merchandise Stocks, 
Storage Accounts and handling of Car- 
loads for Distribution. 


NO SWITCHING CHARGE ON CARLOAD SHIPMENTS 
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San Francisco Warehouse Co., san 


We make a specialty of distributing pool car shipments and warehousing merchandise of 
every description at San Francisco. 


Write us with reference to your San Francisco business. 


MEXICO 


Exporters, Attention! 


Port of Laredo Cleared 


Through the splendid cooperation of the National 
Lines of Mexico, freight congestion, at this port 
has been entirely relieved and we are now pre- 
pared to render service of the highest efficiency. 


Route your merchandise for reforwarding via our 


PACKAGE CARS 


FIVE to SIX DAY SERVICE to MEXICO CITY 


Camphuis & Company, Inc. 


Forwarding Agents 
LAREDO .. . TEXAS 


Largest and Best Equipped Forwarding 
Organization on the Mexican Border 


OFFICES: 
Laredo, Texas El Paso, Texas 
Nuevo Laredo, Tamps. 
Piedras Negras, Coah. Mexico City 


Eagle Pass, Texas 
Juarez, Chih. 
Monterrey, N. L. 


Write us for full particulars and request 
a copy of our shipping instructions. 






625 Third Street 


Francisco, California 














PUBLIC & U.S. GOVERNMENT BONDED WAREHOUS 






ee 
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PORT OF NEW ORLEANS, U.S. A. 


GENERAL STORAGE, DISTRIBUTING, RECONSIGNING 


Forwarding Department for handling EXPORT & IMPORT Shipments 


Traffic Department to Co-operate in Freight Distribution 
For “SERVICE” write or wire 


APPALACHIAN CORPORATION (Inc. of Louisiana) 


LOUIS B. MAGID, President 
South Peters, Thalia, South Front and Erato Streets 








R. B. YOUNG, President and Manager 


Savannah Bonded Warehouse & Transfer Co. 
312-314-316 WILLIAMSON STREET P. 0. Box 985 


General Storage — Re-Consigning — Distributing, Forwarding — 
prompt and Efficient Service, Exceptional Faclilities—Custom House 
rokers—Track Connections with all Rallroads and Steamship 
Docks—Members American Chain of Warehousee—Members Amer- 
Ican Warehousemen’s Association. 
Phone No. 4883 SAVANNAH, GA. 


CHICAGO 
Jos. Stockton Transfer Co. 








1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Delivery Service and Carioad 
Distributors 





ROCHESTER, NEW YORK 


General Storage Carload Distribution 
Members American Warehousemen’s Association and American Chain of Warehouses 


B. R. & P. WAREHOUSE, Inc. 
LOUISVILLE FREIGHT 


Carload, Less than Carload and 


Pool Car Distributors 


Official Transfer Co. for all Louisville Railroads 
Write us—or Phone Long Distance, Main 329 


Louisville Taxicab and Transfer Co., uvvils 
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has been reshipped or reconsigned. From this it could be 
broadly taken that it is not entirely necessary to pay the charges 
to the original billed destination in order to secure the benefit 
of a reshipment. Could you subtsantiate this, with the citation 
of a case that governs this situation? 

Answer: We believe you are giving our answer to “New 
Jersey,” page 564, Traffic World, September 17, 1921, too broad 
an interpretation with respect to payment of freight charges 
on the inbound:movement. We intended to convey the impres- 
sion that it was necessary to consider other circumstances in 
addition to the taking out of a new bill of lading at the first 
billed destination and the payment of freight charges on the 
inbound movement. 

In order to avoid payment of the reconsigning charge there 
must, in fact, be two shipments without any carrier or agent 
of the carrier acting for the shipper. Reconsignment case, 47 
I. C. C. 590, 683. The freight charges on the inbound movement 
must, therefore, be handled separately from those on the out- 
bound movement and should not be allowed to follow through 
to the second destination. 


Liability of Rail Carriers for Loss Occurring on Connecting 


Water Carriers 


New York.—Question: “A” ships from New York City to 
a point on the Pacific coast one carload of fifteen pianos loaded 
in car over platform and by carrier’s employes, routing via Port 
Richmond clo N. A. & W. S. S. Co. The originating rail carrier 
receipts a straight domestic through bill of lading for the des- 
tination out west, and while en route the shipment was damaged 
to a great extent, due to the bursting of a water pipe on steamer 
in hold No. 1, where pianos were stored. 

We have filed claim against the originating carrier for the 
amount involved, but have received a reply stating that claim 
cannot be entertained in view of the limited liability of the 
steamship company, who disclaim responsibility. 

Our contention is that, in view of the rail carrier signing 
a through bill of lading, they should be held liable, regardless 
of what the steamship company bill of lading states, as no such 
document was signed settling the question of who should bear 
the burden between their respective selves. 

Any specific acts, amendments or cases already decided by 
the courts pertaining to this question you can cite, and any 
other information you can furnish will be appreciated. 

Answer: Paragraph 1 of section 8 of the Uniform Bill of 
Lading provides: 


Except in cases of diversion from rail to water route, which is 
provided for in section 2 hereof, if all or any part of said property is 
carried by water over any part of said route, such water carriage shall 
be performed subject to the liabilities, limitations, and exemptions pro- 
vided by statute and to the conditions contained in this bill of lading 
not inconsistent with such statutes or this section, and subject also to 
the condition that no carrier or party in possession shall be liable for 
any loss or damage resulting from the perils of the lakes, sea or other 
waters; or from explosion, bursting of boilers, breakage of shafts, or 
any latent defect in hull, machinery or appurtenances; or from col- 
lision, stranding, or other accidents of navigation, or from prolonga- 
tion of the voyage. And any vessel carrying any or all of the property 
herein described shall have the liberty to call at intermediate ports, to 
tow and be towed, and assist vessels in distress, and to deviate for 
the purpose of saving life or property. 


Paragraph 11 of section 20 of the interstate commerce act 
reads in part as follows: 


Provided, That if the loss, damage or injury occurs while the 
property is in the custody of the carrier by water, the liability of such 
earrier shall be determined by and under the laws and regulations 
applicable to transportation by water, and the liability of the initial 
carrier shall be the same as that of such carrier by water. 


The effect of the above provisions is to limit the liability 
of the initial carrier for losses occurring on connecting water 
carriers to the extent that the liability of such water carriers 
is limited by the laws and regulations applicable to transporta- 
tion by water, particularly by what is known as the Harter act. 


Liability of Carrier for Damage to Perishable Goods 


Wisconsin.—Question: A shipment of fresh beef was for- 
warded by -A to B, by express. This meat was delivered to 
the point of shipment in first-class condition, receipt taken, with- 
out exception, and same forwarded to New York City. 

Upon arrival at New York City, same was delivered and 
receipted for without exception. The company receiving same 
claims that the meat was forwarded the same day to a steamship 
company for export. The steamship company refused to accept 
Same on account of the damaged condition of same; they ren- 
dered it worthless. 

We filed claim against the express company for the damage 
and total loss of the meat, which they declined to pay, stating 
that same had been transported with reasonable dispatch, one 


Sunday intervening, and that same was receipted for without ex- 
ception at destination. 


The company receiving same claims and is willing to file 
an affidavit to the effect that the meat was received in damaged 
condition. The shipper also states, and has furnished an affi- 
davit to the effect that the meat was in first-class condition when 
delivered to the express company. Will you kindly advise, or 
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state some specific case which has a bearing on this case; algy 
state whether we have any recourse from the express company 

Answer: From a legal standpoint, claims for concealed logs 
or damage are as valid as any other kind; the only difference is 
that, in case of concealed loss or damage, it is difficult to estab. 
lish the proof necessary to prosecute the claim. 

In order to recover for a concealed loss or damage the 
plaintiff must prove that the loss or damage occurred while the 
goods were in the possession of the carrier. 

Furthermore, common carriers are not insurers against in- 
juries resulting from the inherent nature of the thing carried 
although the burden is upon the carrier to show that the dam. 
age was due solely to inherent defects in the shipment. 

The affidavits of the shipper and consignor, while usefy] in 
the voluntary settlement’ of claims, would have no probative 
force or effect in an action at law, the testimony of competent 
witnesses being necessary to support the action. 

Passage of Title as Affected by Term F. O. B. in Contract of 
Sale 

Ohio.—Question: We sell plumber’s goods f. o. b. our plant 
the freight being allowed either in full or in part, and our agree. 
ments are intended that this is done for the purpose of relieving 
the consignee of some of the transportation charge. We allow 
actual rate up to a certain amount, beyond which the receiver 
pays. 

What we want to know is: Does this material, when re 
ceipted for by the railroad, become the property of the consignee 
under such terms of sale. If not, at what point does it become 
the property of the consignee? We understand that the goods 
delivered to the railroad, who is the agent, are not the con. 
signee’s property when delivered to the railroad, and our respon. 
sibility ceases. 

We would appreciate your advising us at what point con 
signee assumes control of shipment. 

Answer: Where the provision is f. 0. b. at point of ship 
ment, the title will pass, as a general rule, when the property 
is placed on the cars for shipment. 

If the place of shipment is the place where, under the terms 
of the contract of sale, delivery is to be made to the buyer, the 
fact that on delivery to the carrier the seller pays or guarantees 
all or any part of the freight will not prevent the delivery from 
constituting a delivery to the buyer. The prepayment of freight 
by the seller is, however, evidence to show that the seller as- 
sumed the duty of delivery at point of destination, and will 
prevent, if such is the case, the delivery to the carrier from 
being considered a delivery to the buyer. 


Claims for Overcharge Accruing During Federal Control 


Ohio.—Question: Kindly advise the outcome of the Con- 
mission’s decision on Section 206-C of the Transportation Act 
of 1920, which forbids the filing of overcharge claims after Sep- 
tember 1, 1921. We have two or three claims filed with one 
of the railroads at the present time, but they decline to take 
any action on same until decision is rendered by the Com- 
mission. 

Answer: There is now before Congress a bill which has 
for its purpose the extension for one year of the time limit 
within which claims for overcharges, which accrued during the 
period of Federal control, may be filed with the Commission. 
This bill is now pending before the House Committee on 
Interstate and Foreign Commerce. Unless this bill is enacted 
into law by Congress, such claims are barred from considera 
tion by the Commission. 


Through Rate Exceeding Sum of Intermediates 


Vermont.—Question: A shipper has a plant on a short-line 
railroad which connects with a trunk line about ten miles from 
this plant. There is a through class rate published in Cottrell’s 
Eastern Cities Carolina Tariff from this station to a North 
Carolina point. There is also a commodity rate published from 
the trunk line junction with the short-line railroad to the same 
place The through class rate from the first station to the 
North Carolina point is higher than a combination of the class 
rate from the shipper’s plant to the junction mentioned and 
the commodity rate from there to destination. Must the shiP 
per pay the class rate? 


Answer: Conference Ruling No. 220 (g) provides: 


The Commission has repeatedly announced the view that the Jaw 
does not permit the use of any rate or fare except that contained in $ 
lawful tariff that is applicable via the line, route and gateway oval 
and through which the shipment or passenger moves. The law! 
rate or fare for through movement is the through rate or = 
wherever such through rate or fare exists, even though some comp! 
nation makes a lower rate or fare and even though the practice in the 
past has been to give to some the benefit of such lower combination. 
The Commission long since extended to carriers, in a general order, 
permission to reduce, on one day’s notice, a joint commodity or - 
rate or fare that is higher than the sum of the intermediate rates 
between the same points to make it equal the sum of such inter: 
mediates. If, therefore, carriers have maintained through rates 0 
fares that are higher than the sums of the intermediates between 4 
same points, it is because of their desire to do so, and not, as — 
agents of carriers have informed shippers, because the law or 
Commission forces them to do so. 


Under the conference ruling the only rate which can be used 
is the through published rate applicable via the route ove 


_which the shipment moves, notwithstanding the fact that @ 
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100% American 


MARINE DESPATCH LINE 


America’s Coast-to-Coast Direct Fast Freight 


NEW YORK 
PHILADELPHIA 
BALTIMORE 
SAVANNAH 
and MOBILE 


REGULAR SAILINGS 
FORTNIGHTLY 
A-1 FAST STEEL 
STEAMERS 


DIRECT TO OFFERING 


LOS ANGELES (San Pedro District) RELIABLE 


UNEXCELLED 
« FACILITIES 
SEATTLE and SERVICE 
FOR RATES AND PARTICULARS APPLY TO 


ATLANTIC-GULF & PACIFIC STEAMSHIP CORP. 


St. Paul 8476 BALTIMORE 406 Water Street 


SAN FRANCISCO 60 California Street 


Oakland, Cal. 
New York 


Philadelphia Parr Terminal 


avannah, Ga 
139 South Third St. 


8 i 
Savannah Bank and Trust Bldg. 42 Broadway 
Los Angeles, Cal. Mobile, Ala. 
427 Van Nuys Blidge. S. W. Cor. St. Francis & Water Ste. 
Buffalo, N. Y., Room 495, Ellicott Sq. Bldg. 


Portland, Ore. 
704 Title & Trust Bldg. 
Seattle, Wash. 
1103 L. C. Smith Blig. 


Pittsburgh 
1537 Oliver Building 








atuur ~The Kansas City Southern Railway st 


DAILY PACKAGE CARS FROM KANSAS CITY, MO. 


TIME ARRIVAL 
DESTINATION INCLUDING FREIGHT FOR TIME DEPARTURE BREAK BULK POINTS 





















Pittsburg, Kans. 



















Joplin & Pittsburg Ry. Points. .. .| Train No. 51 10:30 PM| 6:50 AM Next Morning 
Joplin, Mo. . | Kansas, Oklahoma & Gulf Ry. and . 

Okmulgee Northern Ry. Points. . . | Train No. 51 10:30 PM| 9:40 AM Next Morning 
Fort Smith, Ark. | Ft. Smith & Western and Midland 

si, 5 (Te Train No. 51 10:30 PM| 2:40 AM Second Morning 
Texarkana, Tex. Train No. 55 9:00 PM} 6:15 AM Second Morning 
Texarkana, Tex. | Cotton Belt Through Car to Cotton 

Belt Points and connecting line 

points routed via Cotton Belt. ... . Train No. 55 9:00 PM| 6:15 AM Second Morning 
Shreveport, La. .| HE&WT (except Houston, Tex.), 

LR&N, T&P and VS&P Points. . .|Train No. 55 9:00 PM|10:50 AM Second Morning 
Beaumont, Tex. | Gulf Coast Line, GC&SF and South- 

ern Pacific Points............ Train No. 51 10:30 PM| 8:45 AM Third Morning 
Houston, Tex. . . | Points beyond Houston on connect- | Manifest 

(HE&WT Car) | ing lines routed via KCS....... Special 6:00 PM| 6:45 AM Third Morning 





Other Package Car Schedules will appear in early issues. 


Direct Connections at Kansas City with all Lines reaching Kansas City. 
We operate 32 Switch Engines in Kansas City, insuring prompt delivery of all traffic same day received. 
See Traffic World October 29th for Map 
H. A. WEAVER, G. F. A. CUT THIS OUT 
Kansas City, Mo. 


J. F. HOLDEN, Vice-Pres. 
for ready reference in routing your traffic 


Kansas City, Mo. 
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through rate which exceeds the aggregate of intermediate rates 
is unlawful. 

However, the Commission has repeatedly held that a through 
rate in excess of the sum of intermediate rates between the 
same points is unreasonable and upon complaint has awarded 
reparation to the basis of the combination of intermediate rates. 

Tracer Not Notice of Claim 


Tennessee.—Question: In the Questions and Answers sec- 
tion of October 22 issue of The Traffic World, under the cap- 


tion, “Notice of Claim,” having reference to shipment of nine > 


bales of white linen rags from New York to Lee, Mass., you 
give, as your answer to “New York,” in part, as follows: 


The rule regarding notice is that a claim, such as you have, must 
be filed with the carrier within six months after a reasonable time for 
delivery has elapsed. If two months and eleven days was a reason- 
able time for the movement under the conditions existing at the time, 
your claim is not barred under Section 3 of the Bill of Lading, etc. 


“New York” shows that shipment was made December 15, 
1919, and that on January 31, 1920, forty-seven days later, tracer 
was started and acknowledged by initial carrier February 2, 
1920, under file E-27756. 

Regardless of what is considered a reasonable time for 
movement in this instance, shouldn’t the starting of the tracer 
be considered notice of the claim and permit claim to be enter- 
tained under section 3 of the bill of lading? Also, isn’t there 
a ruling to the effect that a tracer started within the six months’ 
time limit constitutes notice of a claim? 

Answer: We know of no decision which holds that the 
mere request on the part of the shipper that the carrier trace 
a shipment constitutes a notice of claim. In fact, the decisions 
are to the contrary. 


Consignor Contracting for Consignee 


New York.—Question: Will you please advise if it is le- 
gally incumbent upon the shipper to protect the consignee by 
declaring the actual value of an express shipment, even though 
the terms are f. o b. point of origin, and instructions to declare 
the full value are not specifically shown on the order? 

It is our belief that to limit the value of any shipment by 
express requires specific instructions. We should be pleased 
to have you advise us fully and, if possible, give reference to 
some recent court decision. 

Answer: Although there is some authority to the contrary, 


according to the weight of authority, it is generally assumed, in 
the absence of proof to the contrary, that a consignor has au- 


thority to make special contracts with the carrier as to the 
terms of shipment, and the consignee will be bound by any 
reasonable stipulation limiting the carrier’s liability on the con- 
tract made by the consignor. 

Therefore, while we know of no decisions which pass upon 
the question, we are of the opinion that, where the title to goods 
under the contract of sale vests in the buyer upon delivery of 
the goods to the carrier, the shipper or seller, who, unless so 
instructed, releases the goods to less than their full value, in 
order to secure a lower transportation rate thereon, could be 
held liable for the difference between the actual value of the 
goods and the value to which they were released. 


“Inspection Allowed”—Definition of Term 


Arkansas.—Question: Please advise what the term “exam- 
ination allowed” inserted in a shipper’s order bill of lading im- 
plies and, if the term can be modified by “door inspection” 
allowed, and to what extent shipment may be handled by con- 
signee for purpose of examination. 

Answer: While the term “inspection allowed” is one which 
seemingly has a well-known and definite meaning in trade cir- 
cles, the term “examination allowed,” while apparently of the 
same meaning, is not so generally used. 

The word “inspection” means a careful or critical inves- 
tigation. Horton vs. Ft. Worth Packing Co., 76 S. W. 211. The 
word “examine” means to inspect or survey carefully. 

So, where the bill of lading bears the notation “inspection 
allowed” the consignee must be given a reasonable opportunity 
to fully inspect the goods, and there are cases which hold that, 
inasmuch as the inspection did not injure the goods, no action 
for conversion would lie, even though the consignees were per- 
mitted to enter the cars, unload the goods and, after inspection, 
replace the goods in the car. 

If there is an established custom or usage which is denoted 
by the term “door inspection,” the use of that term in a contract 
of sale, or the placing of that notation on a bill of lading would 
have the effect of modifying the term “inspection allowed”; 
otherwise not. 


Claims Arising During Period of Federal Control 

Minnesota.—Question: We have a claim for reparation on 
some shipments of oil moving during federal control which we 
have had properly recorded with the Interstate Commerce Com- 
mission, and having presented to the railroad involved they 
have refused to adjust informally. 

We made the point with this road that we were entitled 
to have this claim submitted to the Railroad Administration for 
a decision, and they have refused to do so. Are we not entitled 
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to a submission to the Railroad Administration, or do we haye 
to abide by the decision of this road, who are really not ag 
party in interest, inasmuch as any payment would come oyt 
of the Railroad Administration treasury? 

Answer: Whenever a carrier fails or refuses to give a 
claim for reparation arising out of federal control due consid. 
eration, the claimant should handle with the Bureau of Informa] 
Complaints of the Interstate Commerce Commission, giving al] 
the facts in the case and requesting that the matter be referred 
to the U. S. Railroad Administration, or he may handle directly 
with Cyrus B. Stafford, chief traffic assistant, U S. Railroad 
Administration. In the event that a satisfactory adjustment 
is not secured through this procedure, the claimant’s only re. 
course is to file a formal complaint with the Interstate Com. 
merce Commission. 


Freight—Liability of Consignor for 

Indiana.— Question: The question propounded to you by 
“Illinois” in your October 15 issue of The Traffic World, and 
your answer thereto interests me very much, particularly be. 
cause I have had many bills of a like nature presented. In nine 
cases out of ten I have refused to entertain them, and have go 
far successfully combated all efforts of the carriers to collect 
them. 

I have been taking the attitude that the carriers cannot 
expect us to pay them for their negligence. My view of the 
matter is that since the carriers accepted the shipment, freight 
charges collect, it was their duty to collect the charges before 
they delivered the freight. If they do not do so and were later 
unable to collect them, they cannot expect us to “hold the bag” 
for them In cases where they have been insistent in their de 
mands I have simply told them that we would pay only when 
forced to do so, and futher, that in case a judgment was ren- 
dered against us, we would immediately file suit for damages in 
the amount of the judgment, alleging their negligence as the 
cause of it. I think it is perfectly proper to assume, regardless 
of the fact that the law imposes upon the carriers the duty of 
collecting the lawful charges for freight transported, that they 
also have some responsibilities to assume, and if they shirk 
their responsibility, thereby damaging us, we could go into court 
with them with a good chance of winning. I should like to 
have you express your views of the matter. 

Answer: The question of which party, the consignor of 
consignee, is liable for the payment of the freight charges in 
a certain instance, may arise either through the failure of the 
carrier to collect all or a part of the lawfully established rate, at 
the time the shipment is delivered. 

As to the collection of an undercharge, the general rule is 
that the undercharge may be collected from the consignor, as 
the party with whom the contract of shipment was made, or it 
may be collected from the consignee, as the receipt of the goods 
by the consignee and part payment raises an implied contrac: 
to pay the balance, although there is no contractual relation 
between the carrier and the consignee by the mere designation 
of the latter as consignee which obligates him to receive the 
goods or to pay the freight charges. 

There are, however, some decisions which hold that, where 
the carrier has elected to collect a part of the freight charges 
from the consignee, and could have collected the balance from 
such consignee, he cannot change his base and proceed against 
the consignee, who was only technically liable. Likewise, it has 
been held that the consignee’s acceptance and removal of goods 
sold f. o. b its station with knowledge that the carrier was 
giving up a lien thereon for freight undercharges, did not create 
an obligation on its part to pay the freight charges, at the re 
quest and for the convenience of the consignor, beyond the 
amount stated. , 

With respect to the liability of the consignor for the full 
amount of the freight charges, in the event of the failure of 
the carrier to collect same from the consignee, the principle 
that the consignor, as the party with whom the contract of 
shipment was made, is primarily liable for the payment of the 
freighe charges is the basis for the holding of the courts, : 
general, that recovery may be had against the consignor, not 
withstanding the fact that the carrier has waived its lien on the 
goods by delivering them to the consignee. 

The acceptance of the goods, by the consignee, knowing that 
the carrier looks to him for payment and waives its lien by 
delivery of the goods, is likewise the basis for the holding ol 
the courts that the consignee is liable for the unpaid freight 
charges. . 

The law requires that the carrier collect the lawfully esta 
lished rates without deviation therefrom, and, therefore, not: 
withstanding the decision of some of the courts that, unde! 
certain circumstances, it would be inequitable to collect an un: 
paid balance of the freight charges from the consignor, it may, 
we believe, be said that, as a rule, all or any part of the freight 
charges may be collected from either the consignor or the col 
signee, and, therefore, a suit for damages, such as you suggest, 
would not lie. 


Shipment Moving Under Clear Seal Record 


Ohio.—Question: A carload of a certain commodity : 
shipped, the number of articles being checked from truck ! 
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to give 4 The form below is used on invoices and manifests covering export shipments to Canada, Contingent with new 
due consid. government ruling effective after January 1, 1922. 


A Rubber Stamp of the form will save much labor and is absolutely correct in detail’for the purpose. 
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. FORM M - COPY AS FOLLOWS 
(a) Insert the wora part- I, the undersigned, do hereby certify as follows:- 

ner, manager, chief (1) That I am the (a) 

clerk or principal exporter of the goods in the within invoice mentioned or described. 

official, giving rank (2) That the said invoice is in all respects correct and true; 

as the case may be, (3) That the said invoice contains a true and full statement showing the price actually paid or 
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World, and Plain Handle 
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to be paid for the said goods, the actual quantity thereof, and all charges thereon; 

(4) That the said invoice also exhibits the fair market value of the said goods atthe time and 
place of their direct exportation to Ganadaand as whensold at the same time and place in like 
quantity and condition for home consumption, in the principal markets of the country whence 
exported directly to Canada, without any discount or deduction for cash, or on account of any 
drawback or bounty, or on account of any royalty actually payable thereon or payable thereon 
when sold for home consumption but not payab'e when exported, or on account of the exportation 
thereof or for any special consideration whatsoever, and that such fair market value is not lower 
than the wholesale price of the said goods at the said time and place: and that in the case of new 
or unused goods, such fair market value is not less than the actual cost of production of similar 
goods at said time and place, plus a reasonable profit thereon. 

(5) That no different invoice of the goods mentioned in said invoice has been or will be furnished 
to any one; and 

(6) That no arrangement or understanding affecting the purchase price of the said goods has 
been or will be made or entered into between the said exporter and purchaser or by any one on 
behalf of either of them. either by way of discount, rebate, salary, compensation, or in any manner 
whatsoever other than as shown in the said invoice. 

(A) That each article on this invoice is bona fide the produce or manufacture of the Country 
specified on the invoice as its Country of Origin. 

That cach manufactured article on the invoice in its present form ready for export to Canada 
has been finished by a substantial amount of labour in such specified Country of Origin and not 
less than one-fourth the cost of production of each such article has been produced through the 
industry of the said Country, 


Dated at 


20 into court 


Write for our General Rubber Stamp and Accessory Catalog 
ould like to 


_ So a aclu aa alate ilies © 
MAIL YOUR ORDER TO this day of 192 


THE R. D. SWISHER MFG. CO., 411-13 So. Clinton St., CHICAGO, ILL. 
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PORTS AND FREE ZONES 


The most important problems now before the American business man 
are the extension of his FOREIGN TRADE, the proper adjustment of the 
TARIFF, and the injection of BUSINESS EFFICIENCY into GOVERN- 
MENT. The happy medium between the first two is the FREE ZONE, 
and the proper application of the third is that this zone be located where 
the least money will be required and where the greatest benefits may be 
obtained from the money invested. 

The PORT OF TACOMA calls attention to a site adjacent to its 
terminal properties which fully meets these requirements. ONE THOU- 
SAND ACRES of tide lands, bounded by FOUR TRANSCONTINENTAL 
RAILROADS and MODERN TERMINALS, served by the cheapest 
POWER, LIGHT and WATER in the world, situated on the nation’s 
finest harbor, and this harbor a portion of PUGET SOUND, the true 
GATEWAY TO THE ORIENT. 


PORT OF TACOMA 


National Bank of Tacoma Bidg.. 
Tacoma, Washington 
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car by serial numbers on the original orders. The shipping 
clerk, however, when issuing bill of lading, through error, over- 
looked one order, calling for ten articles (the serial numbers 
of these different articles, however, having been checked when 
transferring the articles from truck to car), consequently the 
bill of lading calls for ten less articles than were actually loaded 
into the car. The proper number of articles was invoiced to 
the consignee, but the discrepancy between amount shown on 
invoices and the number shown on bill of lading was not dis- 
covered until some time after car had been unloaded. However, 
consignee received five more articles than were shown on bill 
of lading, but this left a shortage of five from the number in- 
voiced. We are of the opinion this supports our contention 
that a greater number of articles were loaded into the car than 
was shown on bill of lading, but the railroad company will not 
recognize claim in view of the fact that car moved under clear 
seal record, and seals were unbroken on unloading. Will ap- 
preciate a response advising what further action may be neces- 
sary on our part to convince the railroad company of their lia- 
bility 

Answer: In so far as a bill of lading constitutes a receipt, 
that is, the part wherein is set out the receipt of the goods, 
the quality, quantity and condition, it may, like other receipts, 
be explained, altered, varied or contradicted by parol evidence. 
St. Louis, etc., R. R. vs. Citizens Bank, 87 Ark. 26; Sanford vs. 
Seaboard, etc., R R., 61 S. E. 74; Milne vs. Chicago, etce., 135 
S. W. 85. Consequently you are not bound by the recital in the 
bill of lading as to the quantity of goods covered thereby. 
However, in an action for loss of a part of the goods you must 
prove conclusively that a certain quantity of goods was received 
by the carrier for transportation and that the same quantity 
was not delivered at destination. Upon such a showing the 
burden then rests upon the carrier of proving that the loss 
occurred through some cause for which it is not liable as an 
insurer. Galveston, etc., R. R. vs. Wallace, 223 U. S. 481. It 
has been held that this rule applies notwithstanding that the 
car moved under a so-called “clear seal record.” See Baker vs. 
H. Dittlinger Roller Mills Co., 203 S. W. 798. 


Demurrage—Carrier Not Liable When Accruing Through Ship- 
per’s Error in Stating Incorrect Car Number in Bill of 
Lading 
Georgia.—Question: 

ing matter: 

On October 138, 1920, “A” shipped from Scott, Ga., C. B. & 
Q. car 98174, to “B” at Louisville, Ga., taking out bill of lading 
which read C. B. & Q. 91874 The car moved to destination 
and was refused, due to the fact that records were different 
from the car. The car was on the tracks of the Louisville & 
Wadley R. R. for some time and a large amount of demurrage 
accrued. “A” contends that, due to the fact that railroad signed 
the bill of lading for car they did not have, that they (‘A’) 
are not responsible for demurrage that accrued. 

It is our understanding that case of Woodland Lumber 
Co. vs. Norfolk Southern R. R, case 38 I. C. C. 709, covers this, 
but we have no copy of this ruling, so are unable to tell. 

Answer: In Woodland Lumber Co. vs. Norfolk Southern 
R. R., 38 I. C. C. 709, the bill of lading, which was prepared by 
the shipper, showed the car initials and number as P. M. 52048, 
the correct number being 52084. Complainant admitted that the 
error was the consignor’s, but insisted that the agent of the 
initial carrier should have detected and corrected it, and that 
defendants should be held responsible for the damage which 
complainant sustained as a result of the agent’s delinquency. 
The Commission, at page 710, said: “It is a common practice 
for consignors to prepare bills of lading, and we will not require 
defendants to refund the additional charges resulting from the 
error of the shipper in this case. Conference Ruling 348.” It 
is apparent that notice of arrival was given in compliance with 
rule 4-a of J. E. Fairbanks’ Demurrage Tariff I. C. C. 8, therefore 
the sufficiency of the notice cannot be questioned. 

The shipment referred to by you, we note, is an intrastate 
shipment, but nevertheless the principle laid down in the case 


referred to above is the one which should properly control the 
rights of the parties. 


Filing of Overcharge Claim Does not Constitute Notice of Claim 
for Loss or Damage 

Illinois —Question: We operate through consolidated cars 
daily between Chicago and New York City. In our cars we load 
probably 100 individual shipments. When billing car we issue one 
lading with this company shown as shippers and consigned to our 
New York office. Although the rail carriers are aware of the 
fact that many individual shipments are loaded into car, we 
contend that car of merchandise should be considered by rail 
sarriers as a carload shipment only. 
In the past we have filed several claims on one car, the 
first (an overcharge claim) being filed within the six months’ 
period and amended at a later date to include additional dam- 
age, etc. The rail carriers have decided that a second claim on 
one of our cars which is presented after six months is not in 


order for payment. Please let us have your opinion on the 
matter. 


Kindly furnish us ruling on the follow- 
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Answer: While we are unaware of any decision covering 


a situation similar to the one which you present, we are 9 
the opinion that the filing of an overcharge claim within the 
six months’ period is not sufficient to satisfy the requirement 
of section 3, paragraph 3, of the bill of lading, that claims fo, 
damage or injury must be made in writing within six months 
after delivery of the shipment. 


CENTRAL VERMONT LOAN 
Authority has been granted by the Commission to the Cen. 


tral Vermont Railway Company to pledge not exceeding $147,009 
of refunding mortgage 5 per cent gold bonds with the Secretary 
of the Treasury as part collateral security for a loan of $128,000 
from the government heretofore approved by the Commission. 
In another order the Commission authorized the same carrier 
to pledge not exceeding $24,000 of refunding mortgage 5 per 
cent gold bofids with the Secretary of the Treasury as part col- 
lateral security for the same loan of $128,000. 


Cc. & E. |. SECURITIES 
In a supplemental order the Commission has authorized the 


Chicago & Eastern Illinois Railway Company to reduce the 
amount of securities to be issued under an order dated Febru 


ary 3, 1921, from $92,392,150 to .$92,086,300. 


The original order 


was entered in connection with the reorganization of the Chi- 


cago & Eastern Illinois. 


The company in asking for a modified 


order said it would not be necessary to issue the full amount 
of prior lien bonds, preferred capital stock and common cap- 
ital stock authorized in the original order. 


No. 13120, 


- 13120, Sub. No. 2. 


- 13120, Sub. No. 3. 


. 13227, Sub. No. 1. 


- 13229. 


- 13231. 


- 13232. 


. 13234, 


- 13235. 


Digest of New Complaints 


 ] 
Sub. No. 1. American Fruit Growers, York, 
N. Y., vs. Pennsylvania. E 
Unjust and unreasonable cartage charges on_ onions from 
Kearney, N. J., to New York, N. Y., because of failure to ship to 
billed destination. Asks reparation. : 
York City, vs. 
same. 


Charles A. Houckman, New 
Same prayer and complaint as to strawberries from Harrison 
to Jersey City, N. J. 
J. & G. 


Inec., New 


Lippmann, Inc., New York City, vs. 
same. ; 

Same prayer and complaint as to vegetables stopped at Jersey 
City. 


. 13120, Sub. No. 4. M. H. Hellman, New York City, vs. same. 


Same prayer and complaint as to onions stopped at Kearney, 
,% 


. 13120, Sub. No. 5. I. Loewenthal, New York City, vs. same. 


Same prayer and complaint as to onions stopped at Kearney, 


N. J. ; 
. 13227. The New Jersey Zinc Co., Palmerton, Pa., vs. Director 


General, as agent, A. T. & S. F. et al. Pa: 
Unjust, unreasonable, unjustly discriminatory and prejudicial 
rates on zine ore and concentrates from points in New Mexico to 
Palmerton, Pa., as compared with the rates from Montana, Ne- 
vada, Utah and Colorado. Asks for reparation down to the basis 
of subsequently established rate. 
Same vs. Santa Fe et al. 
Same complaint and prayer as to shipments prior to federal 
control. 


. 13228. Davis Grocery Co., Montgomery, Ala., vs. Atlanta & West 


Point et al. 
Unjust and unreasonable rate on sugar from Port Wentworth, 
Ga., to Montgomery, Ala. Asks for reparation down to basis 0! 
subsequently established rate. 
Spencer Kellogg & Sons, Inc., Buffalo, N. Y., vs. D. L 
& W et al. i: 
Unjust and unreasonable rates on flaxseed from New York 
harbor points to Buffalo, N. Y. Asks for just and reasonable 
rates and reparation. 
13230. American Farm Bureau Federation vs. 
Southern et al. ; 
Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial minimum weights on hogs in single-deck cars between points 
in the United States. Asks cease and desist order, minimum 
weight of 15,000 pounds during summer months and 17,000 pounds 
during balance of year for cars 36 feet 7 inches in length, and 
corresponding minimum weights for larger cars, or such othe! 
weights as the Commission may deem just and reasonable. : 
The National Association of Sand and Gravel Produces 
vs. Pennsylvania et al. , 
Unjust, unreasonable, unduly prejudicial and preferential rates. 
as well as in violation of Section 15a, as they curtail traffic and 
thus diminish revenue, on sand and gravel between points in the 
central states. Asks just and reasonable rates. a 
The National Association of Sand and Gravel Producels 
vs. Rutland et al. F 
Same complaint and prayer as set forth in No. 13231 as to ship- 
ments of sand and gravel between points in the eastern states. 
13233. Standard Oil Co. of Kentucky, Louisville, vs. Alabama 
Great Southern et al. , 
Unjust and unreasonable rates on gasoline and refined oil be- 
tween Shreveport and North Ft. Worth, Ft. Worth, Burkburnett 
and Wichita Falls and points in Alabama, Georgia and Kentucky. 
Asks that the legally applicable rates between these points be 
determined. 
S. Zorn & Co., 


Alabama Great 


Louisville, Ky., vs. Director General, 9% 
agent. a 

Unjust and unreasonable rates on oats from Louisville, Ky. to 
New Orleans. Asks for reparation. 
Portland Traffic and T'ransportation Assn. et al., Portland, 
Ore., vs. Director General. C. & N. W. et al. i 

Unjust and unreasonable charges on canned corn from Portlant. 
Me., to Portland, Ore., by reason of heater service rules applie@ 
Ask for reparation. 
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Port Service and the Shipper 


The service a port can offer to the shipper is dependent solely upon the amount of tonnage 
touted through that port by the shippers in the producing territory contiguous to it. 


For forty years and more, the people of the middle west have routed a sufficient quantity 
of freight through Galveston to justify the development of a wonderful harbor, the building of an 
unequaled system of docks and terminals and the establishment of a large number of steamship 
lines serving practically every country in the world. 


The Port of Galveston 


has been built along such progressive lines that its facilities are capable of handling a considerable 


gd of additional cargo at a material saving to the shippers located in the territory contiguous 
0 the port. 


By using this port you can save time, money and worry. 


ie a believe that it will pay you to “follow the line of least resistance’’—and ship through 
alveston. 


For rates, data or other information write or wire 


TRAFFIC DEPARTMENT, 


GALVESTON COMMERCIAL ASSOCIATION, 


Galveston, Texas 
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No. 13236. Walrath 
General, as agent. 

Unjust, unreasonable, discriminatory and prejudicial rates and 
charges on lumber from points in Washington, Oregon, Idaho, 
Montana, British Columbia, Alabama, Arkansas, Louisiana and 
Texas to various interstate destinations by reason of exaction of 
$10 charge per car per day for reconsigning. Asks for reparation. 
. 13237. Kansas City Hay Dealers’ Assn., Kansas City, Mo., vs. A. 
T. & S. F. et al. 

Unjust, unreasonable, discriminatory, preferential and preju- 
dicial charges on hay and straw for reconsignment, subsequent to 
inspection at an established hay market. Ask for reconsigning 
rules which will allow for an additional reconsigning privilege on 
the through rate at a reasonable and just charge and for can- 
cellation of the rules in all cases where it is provided that any 
reconsigning charges will be assessed in addition to the freight 
rate to and from reconsigning point. 

’ — Citizens Gas Co., Indianapolis, Ind., vs. C. C. C. & St. L. 
et al. 

Unjust and 
Omaha, Nebr. 
basis. 

. 13239. Swift & Co., Chicago, vs. Director General, as agent. 

Unjust and unreasonable charges for ice and salt used in con- 
nection with shipments of butter, eggs and poultry between var- 
ious interstate destinations. Asks reparation. 

i a Maine Power Sales Co., Rumford, Me., vs. Maine Central 
et al. 

Unjust and 
Junction, Me., 


& Sherwood Lumber Co., Omaha, vs. Director 


unreasonable rate on coke from Indianapolis to 
Asks rate of $3.50 per ton and reparation to that 


unreasonable rate on quartz rock from Danville 
to Rumford, Me. Asks reparation. 


THE TRAFFIC WORLD 


Vol. XXVIII, No, 9 


No. 13241. T. J. Murray, Spokane, Wash., vs. Great Northern et a), 
Unjust and unreasonable rates on ore from Okanogan, Wash 
to Bradley, Idaho. Asks just and reasonable rates and reparation, 
No. 13242. D. Kellerman, Pittsburgh, Pa., vs. Director General, a; 
agent. i 
Unjust and unreasonable rates on grapes from Holtville, Calis 
to Pittsburgh, Pa., and diverted to Buffalo by express. Ag; 
reparation. 
13243. Wabash Portland Cement Co., 
Arbor et al. 7 ; 
Unjust, unreasonable, unjustly discriminatory and unduly pre. 
udical rates on soft coal from points in West Virginia, Kentucky 
Ohio and Pennsylvania to Stroh, Ind. Asks just and reasonabj 
rates and reparation. ‘ 


. 13244. William E. Dee Clay Manufacturing Co. et al., Mecca, Ing 
vs. B. & O. et al. ‘ 

Unjust, unreasonable, unduly discriminatory rates on flue lip. 
ings from Mecca and Newport, Ind., to various interstate destina. 
tions. Asks cease and desist order, just, reasonable, non-discrin. 
inatory minimum weights and reparation. 
- 13245. J. L. Schultz & Co. et al., Skaneateles, N. Y., vs. Lehigh 
Valley et al. 

Unjust and unreasonable rates on anthracite coal from points 
of origin in Pennsylvania to Skaneateles. Asks reparation. 
’ bgt Wenatchee Valley Fruit Exchange vs. Northern 
et al. 

Unjust and unreasonable rates on fruit from points in the 
Wenatchee Valley and Yakima Valley districts to interstate des. 
tinations. Asks just and reasonable rates. 


Detroit, Mich., vs. An 


Pacific 


Docket of the Commission 


Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


November 14—Argument at Washington, D. C.: 
Finance Docket 1237—Cleveland passenger terminal case. 
November 14—Wheeling, W. Va.—Examiner Fuller: 
13040—Hazel Atlas Glass Co. vs. Director General and P. R. R. 
November 14—Pittsburgh, Pa.—Examiner Shanafelt: 
13065—Pittsburgh Steel Co. vs. Director General, P. R. R. et al. 
13005— Weirton Steel Co. vs. Monongahela Ry. et al. 
November 14.—St. Louis, Mo.—Examiner McQuillan: 
12963—Neidringhaus Metal Ware Corp. et al. vs. A. T. & S. F. et al. 
Portions of fourth section app. 701 of Agents Leland and Tucker. 
1. and S. 1432—Stoppage of goods in transit. 
November 14—New York, N. Y.—Examiner Flynn: 
— on Motor Co. of New York vs. Director General, G. T. 
y. ot al. 
November 14—Pueblo, Colo.—Examiner H. J. Wagner: 
12985—-Norman H. Schlieper vs. Southern Pacific et al. 
1. and S. 1412—Non-application of Group J rates from and to D. & 
R. G. W..stations south and east of Grand Junction, Colo. 
November 14—San Francisco, Calif.—Examiner Seal: 
1. and S. 1393—Cotton and cotton linters to Pacific coast ports for 
export, 
November 15—New York, N. Y.—Examiner Flynn: 
12987—Barnes Foundry Co. vs. C. R. R. of N. J 
12942—The Diamond Match Co. vs. Director General. 


November 15—St. Louis, Mo.—Examiner McQuillan: 
12989—Barnett-Fisher Coal & Mining Co. vs. Marion & Eastern et al. 
November 15—Butte, Mont.—Examiner Pattison: 
13069—Montana Express case. 
November 15—Chicago, Ill._—Examiner Disque: 
Portions of Fourth Section App. 8835 of R. H. Countiss. 


November 16—Washington, D. C.—Examiner McGrath: 
13006—East Coast Potato Distributors vs. N. Y. P. & N. et al. 


November 16—Atlanta, Ga.—Examiner Woodrow: 
12786—Southern Fisheries Assn. vs. Am. Ry. Exp. Co. et al. 
12784—Southeastern Express Co. vs. Am. Ry. Exp. Co. 


November 16—St. Louis, Mo.—Examiner McQuillan: 
13071—In the matter of intrastate rates of the Terminal R. R. Assn. 


of St. Louis and other carriers within the state of Illinois. 
13216—East St. 


Louis et al. 


November 16—Parkersburg, W. Va.—Examiner Fuller: 
13064—H. M. Spence vs. Director General, B. & O. et al. 
November 16—Cleveland, O.—Examiner Shanafelt: 
13086—The Standard Oil Co. vs. Director General and A. C. & Y. 
November 16—New York, N. Y.—Examiner Flynn: 
13018—The Borden Sales Co., Inc., vs. Director General. 
13012—American Trading Co. vs. Director General. 
13012 (Sub. No. 1)—The Hatters Fur Cutters Assn. of the U. S. A. 
et al. vs. Director General. 
13012 (Sub. No. 2)—General Hide & Skin Corp. vs. Director General. 
13012 (Sub No. 3)—Surpass Leather Co. vs. Director General. 
November 16—Argument at Washington, D. C.: 
| and S 1365—Routing on coal from W. Md. Ry. mines to eastern 
destinations. 
1! and § 1357—Application of rate and minimum weight on live stock 
in mixed carloads. 
12022—New England Paper and Pulp Traffic Assn. vs. Hoosac Tun- 
nel & Wilmington R. R. et al. 
November 17—Chicago, I]1l._—Examiner Hosmer: 
* 1. and S. 1437—Sand and gravel from Wolcottville, 
cago, Ill. 
November 17—Washington, D. C.—Examiner J. E. Smith: 
1. and S. 1435—Lumber from Morehead, Ky., to eastern points. 
November 17—Argument at Washington, D. C.: 
11757—C. St. P. M. & O. Ry. Co. et al. vs. Great Lakes Transit Corp. 
8418—Railroad Commission of Louisiana vs. Aransas Terminal Ry. 
et al. and affiliated cases in so far as they concern reasonableness, 
relationship and propriety of differential rates to and from points 
on the Stamford & Northwestern branch of Wichita Valley R. R. 
11764—In the matter of intrastate rates within the state of Texas, 


Ind., to Chi- 


Louis Stone Co. vs. Terminal R. R. Assn. of St. 


in so far as it concerns reasonableness, relationship and propriety 
of the rates between El Paso and Ft. Bliss and Material Yard, Tex. 
November 17—New York, N. Y.—Examiner Flynn: 
13010—New York Dock Ry. vs. B. & O. et al. 
November 17—Toledo, O.—Examiner Shanafelt: 
12971—The Rocbond Co. vs. Director General, L. & N. et al. Por- 
tions of fourth section apps. 1952 of L. & N. and 2060 of J. Ff. 
Tucker, agent. 
November 17—Chicago, Ill.—Examiner Disque: 
Fourth Section Apps. 11948, 11957 and 12063 of R. H. Countiss. 
Fourth Section Apps. 11940, 12118 and 12094. 
November 18—Lexington, Ky.—Examiner Fuller: 
13196—Lexington Granite Co., Inc., vs. Director General. 


November 18—Washington, D. C.—Examiner McGrath: 
13092—Sloss-Sheffield Steel & Iron Co. vs. Director General. 
November 18—Detroit, Mich.—Examiner Shanafelt: 
13088—White Star Refining Co. vs. Director General. 
13047—The City of Detroit vs. C. & O. et al. 
November 18—Boise, Ida.—Examiner Pattison: 
13066—In the matter of intrastate rates of the Amer. Ry. Exp. Co. 
between points in the state of Idaho. 
November 18—Chicago, Ill—Examiner Hosmer: 
—— Milk Products Co. vs. Director General, C. M. & 
= A 
12957—Carnaton Milk Products Co. vs. Director General and N. P. 
12958—Carnation Milk Products Co. vs. Director General and G. }. 


November 18—New York, N. Y.—Examiner Flynn: 
13039—Hidalgo Steel Co., Inc., vs. P. R. R. 


November 18—Argument at Washington, D. C.: : 
\ and S 1344—Estimated weights on berries in pony refrigerators. 


November 19—Washington, D. C.—Examiner McGrath: 
13109——Star Timber Co. vs. C. & N. W. 


November 19—Anniston, Ala.—Examiner Woodrow: 
13101—Southern Manganese Corp. vs. Director General. 


November 19—New York, N. Y.—Examiner Flynn: 
13036—Cayuga Operting Co., Inc., vs. Director General. 
November 19—Argument at Washington, D. C.: 
11460—Minnesota By-Products Coke Co. vs. 
B. & Q. et al. 
12171—Public Service Commission of Nevada vs. A. T. & S. F. et al 
11426—Ill. Cent. R. R. Co. et al. vs. N. O. G.‘N. et al. 


November 19—Omaha, Neb.—Examiner Disque: , 
Portions of Fourth Section Apps. 8835 of R. H. Countiss. 


November 21—Washington, D. C.—Examiner McGrath: 
12497—United States of America vs. Director General, B. & 0. et al 
12497 (Sub No. 1)—United States of America vs. Wharton & North- 

ern, Director General et al. 


November 21—Battle Creek, Mich.—Examiner Shanafelt: 
13015—Kellogg Toasted Corn Flake Co. vs. A. T. & S. F. et al. 


November 21—Birmingham, Ala.—Examiner Woodrow: 
12974—Continental Gin Co. vs. Director General. 
13076—Lummus Cotton Gin Co. vs. Director General. 
13097—Standard Portland Cement Co. vs. Director General. 


November 21—Salt Lake City, Utah—Examiner Pattison: - C 
13070—In the matter of intrastate rates of the Am. Ry. Exp. 
between points in the state of Utah. : 
13194—Compani de Real Del Monte Y Pachuca vs. Director Gener. 


November 21—Louisville, Ky.—Examiner Fuller: 
12713—The Singer Mfg. Co. vs. Ill. Cent. et al. 
12714—The Singer Mfg. Co. vs. Can. Pac. et al. 
12715—The Singer Mfg. Co. et al. vs. Director General, 

et al. 
12731—The Singer Mfg. Co. vs. C. C. C. & St. L. et al. Abe 
12887—National Veneer & Panel Manufacturers’ Assn. et al. VS. + 
erdeen & Rockfish et al. 


November 21—Kansas City, Mo.—Examiner McQuillan: ' - 
1. and S. 1415—Grain from Iowa, Minnesota and Missouri to Texé 
kana, Ark.-Tex. 
November 21—Boston, Mass.—Examiner Mattingly: nt 
12990—Boston Woven Hose & Rubber Co. vs. Director General, ». 
N. H. & H. et al. & Me. 
13023—American Woolen Co. vs. Director General and Boston L 
13027—American Woolen Co. vs. Director General, B. & Me. et 4 


Director General, ¢. 


Cc: & E. L 
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November is 
Perfect Package Month 


The 


Freight Traffic Red Book 


will help make 
EVERY MONTH 


a 


PERFECT PACKAGE MONTH 


1922 EDITION 


Now Ready FOR DISTRIBUTION 
COMPLETELY REVISED AND ENLARGED including additional sections on Routing, Express and Governmental Regulation of Common Carriers. 





1 TRAFFIC GLOSSARY of over 1,000 Traffic 
* Terms, Phrases and Abbreviations. 


2 THE FUNDAMENTAL PRINCIPLES OF 
* Freight Rates, Rate Territories, Rate Bases, 
Freight Classification, Freight Tariffs, Freight 
Claims, Diversion and Reconsignment, Routing, 
Lighterage, Switching, Demurrage, Weights and 
Weighing, Export and Import Traffic, etc. 


Size 8x11 inches; 500 pages. 
ments up to October 1, 1922. 

















The Transportation Act, 1920, greatly changed and ex- 
tended the jurisdiction and powers of the Interstate Com- 
merce Commission. A mere reading of the Transportation 
Act alone will not disclose what changes have been made. 
In Gartner’s Commentaries the changes are shown, section 
by section. The author has pointed out the probable effect 
of the changes and made recommendations as to further 
amendments that should be made. 





UNDER ONE COVER 
3 ACTS OF CONGRESS and Interstate Com- 


merce Commission’s Conference Rulings and 
Tariff Rules. 


4 AN APPENDIX including Reproductions of 


* Standard Traffic Forms, List of Tariff Publish- 
ing Agents and Miscellaneous Tables. 
WITH A COMPLETE CROSS-REFERENCE 
INDEX. 


Price $6.00, postpaid, including SERVICE in the form of supplying supple- 


GARTNER’S COMMENTARIES 


ON THE 


INTERSTATE COMMERCE ACT 
By KARL KNOX GARTNER 


Formerly Attorney and Examiner, Interstate Commerce Commission 


A BOOK YOU HAVE BEEN WANTING 


Invaluable to those Interested in Legislation Affecting Our Great 
System of Transportation Lines 


The Act to Regulate Commerce (the old Act) and the 
Interstate Commerce Act (the new Act), in parallel columns, 
section by section, are published as an Appendix to the book. 
The text, with such an appendix, both completely indexed, 
present a reference book that should be of daily use to you. 

Mr. Gartner’s long and intimate contact—as a lawyer of 
the Commission—with the administering of the old Act to 
Regulate Commerce, exceptionally qualifies him as an author- 
ity on legislation affecting the railroads. 


Size 6x9 inches; 173 pages; Bound in Law Buckram. Price $3.00, postpaid. 


Order today. Money refunded if the books are not entirely satisfactory and returned to us in good condition within five days. 


THE TRAFFIC PUBLISHING COMPANY 


a 


- 150 Lafayette Street, New York City 
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November 21—Chicago, Il]l.—Examiner Hosmer: 
12955—Huffman Bros. Motor Co. vs. N. Y. C. 


a Products Co. et al. vs. Director General, Ann Arbor, 
et al. 


12624—O-So-Ezy Products Co. et al. vs. Director General, Abilene & 
Southern et al. Such fourth section departures as may exist. 
November 21—New York, N. Y.—Examiner Flynn: 
13058—Crucible Steel Co. of America vs. Director General and P. R. R. 
November 21—Argument at Washington, D. C.: 
11512—Brundred Bros. vs. Prairie Pipe Line Co. et al. 
11631—Merchants’ Exchange of St. Louis, Mo., vs. Director Gen- 
eral, B. & O. et al. 
11871—Lake Charles Rice Milling Co. of La. et al. vs. La. West. 
et al. Portions of fourth section ap. 1618. 
12557—-Northern West Virginia Coal Operators’ Assn. vs. P. & L. E. 


et al. 
11658—Ezra W. Cooke vs. C. B. & Q. 
November 21—Denver, Colo.—Examiner Disque: 
Fourth Section Apps. 11948, 11957 and 12063 of R. H. Countiss. 
Fourth Section Apps. 11940, 12118 and 12094. 
November 22—Bristol, Tenn.—Examiner Clarke: 
* Finance docket 1633—In re application of Bristol Telephone Co. et al. 
November 22—Washington, D. C.—Examiner Gerry: 
13050—The Buckeye Pipe Line Co. vs. B. & O. et al. 
November 22—Kalamazoo, Mich.—Examiner Shanafelt: 
13100—R. R. Brenner vs. Director General, Chicago, Kalamazoo & 
Saginaw Ry. et al. 
November 22—Kansas City, Mo.—Examiner McQuillan: 
1. and S. 1419—Agricultural implements from Missouri River points 
to destinations in Kans. and Mo. 
November 22—New York, N. Y.—Examiner Flynn: 
1, and S. 1430—Constructive mileage for bridge over Hudson River 
at Poughkeepsie, N. Y. 
November 22—Chicago, Ill—Examiner Hosmer: 
13003—The Loewenthal Co. et al. vs. C. M. & St. P. et al. 
November 22—Argument at Washington, D. C.: 
= Bros. Lbr. Co. vs. Director General, Ala. & Miss. 


et al. 
re. oe. 1)—Krauss Bros. Lbr. Co. vs. Director General, A. T. 
. et al. 


—. ree Motor Co. of California vs. Director General, A, T. 

& S. F. et al. 

a Co. vs. Director General, Grand Trunk of Canada 
et al. 


11235—D. Nagase & Co., Ltd.. vs. Director General, N. Y. C. et al. 


9294—-Portland Traffic and Transp. Assn. vs. Sou. Pac. and Di- 
rector General. 


9434—Portland Traffic and Transp. Assn. vs. Sou. Pac. et al. 


— Commercial Club vs. Sou. Pac. and Director Gen- 
eral. 


12830—Klamath County Chamber of Commerce vs. Sou. Pac. 
November 23—Kansas City, Mo.—Examiner McQuillan: 


1. and S. 1422—Absorption switching charges of the Kansas City 
Street Ry. 


INTERSTATE COMMERCE 


TRANSCONTINENTAL FOURTH SECTION APPLICATIONS—Applications tor relief from provisions of Fourth Section of Interstate 
Commerce Act in connection with rates on various commodities, carloads, from Eastern defined territories to Pacific Coast termi- 


nals, beginning Chicago, November 15th, before Examiner Disque. 


THE TRAFFIC WORLD 
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November 23—Chicago, Ill._—Examiner Hosmer: 
13059—American Radiator Co. vs. Director General. 
13041—Armour & Co. vs. Director General. 


November 23—Indianapolis, Ind.—Public Service Commission: 
Finance docket 1457—In re application of C. C. C. & St. L. Ry. Co, 
for authority and for a certificate of public convenience and neces- 
sity respecting certain of its lines in Indiana. 


November 23—Meridian, Miss.—Examiner Woodrow: 
13037—Webb Sumner Oil Mill vs. Director General, C. R. I. & P. et al, 


November 23—New York, N. Y.—Examiner Flynn: 
13031—Antoine Chiris Co. vs. Director General, Sou. Pac. et al. 
13103—Mitsui & Co., Ltd., vs. Director General, Sou. Pac. et al, 


November 23—Albany, N. Y.—Examiner Mattingly: 
13024—Henry W. Somers vs. N. Y. O. & W. et al. 
November 23—Argument at Washington, D. C.: 
11656—United Paperboard Co., Inc., vs. Sou. Ry. and Director Gen- 


eral. 

ee Paperboard Co., Inc., vs. C. & A., Director Genera] 
et al. 

11865—United Paperboard Co., Inc., vs. T. St. L. & W. et al. 

ee oe Paperboard Co., Inc., vs. L. E. & W., Director Gen- 
eral et al. 


November 23—Helena, Mont.—Examiner Disque: 
Fourth Section Apps. 11948, 11957 and 12063 of R. H. Countiss, 
Fourth Section Apps. 11940, 12118 and 12094. 

November 25—Jackson, Miss..—Examiner Woodrow: 
13193—Ingram Day Lumber Co. vs. G. & S. I. R. R. et al. 


November 25—New York, N. Y.—Examiner Flynn: 
13030—Charles P. Gledhill Co. vs. Director General and P. R. R. 
13048—International Steel Corp. vs. P. R. R. 
13052—Garner Shipping Co., Ltd., et al. vs. P. R. R. 

November 25—Cape Girardeau, Mo.—Examiner Fuller: 
12952—Cape Girardeau Chamber of Commerce vs. C. & E. I. et al. 
13170—Dempsey Grocer Co. vs. A. T. & S. F. et al. 
13042—Meyer-Albert Grocer Co. vs.-Ches. S.S. Co. et al. 
13043—Meyer-Albert Grocer Co. vs. N. Y. C. et al. 
13044—Meyer-Albert Grocer Co. vs. G. T. W. Ry. et al. 
12991—Dempsey Grocer Co. vs. C. & E. I. et al. 

November 25—Milwaukee, Wis.—Examiner Shanafelt: 
13019—Central Wisconsin Supply Co. vs. C. M. & St. P. et al. 
13087—C. A. Libbey Co. vs. Director General, Hocking Valley et al. 

November 25—Kansas City, Mo.—Examiner McQuillan: 

* 43060—Ignatius L. Lutz vs. C. R. I. & P. 
13096—King-Ryder Lumber Co. vs. Director General. 

November 25—Reno, Nev.—Examiner Pattison: 
13067—In the matter of intrastate rates of the Am. Ry. Exp. Co. 

between points in the state of Nevada. 
13176—Public Service Commission of Nevada vs. Am. Ry. Exp. Co. 

November 25—Chicago, Ill.—Examiner Hosmer: 
13054—Hyman-Michaels Co. et al. vs. Director General. | 
13079—H. J. Keith Co. and John Layton Co., Inc., vs. Director Gen- 

eral. 


COMMISSION HEARINGS 


Hearings will also be held at Denver, Helena (Mont.), Salt 


Lake City, Boise, Spokane, Portland (Ore.), San Francisco, Reno, Phoenix, Atlanta, New Orleans and New York. 


Orders for official transcripts of the testimony taken in proceedings of 
the Commission (see Docket of the Commission in each issue of The Traf- 
fic World) throughout the country except Washington should be addressed 


DIRECTORY OF ATTORNEY 


CHAS. E. WALLINGTON 


Attorney at Law and Counsellor In 
Interstate and Forelgn Commerce 
Specialist & Counsellor 
Bate Analysis—Claims 
Transportation 971 SPITZER BLD@. 


Trackage Arrangements—Demurrage TOLEDO, OHIO 
General Matters Relating to State, 


Interstate and Foreign Commerce 414 The Arcade 


GEORGE N. BROWN GEORGE L. BOYLE 


BROWN & BOYLE 
Attorneys and Counsellors at Law 


Special attention to Freight Rate Adjustments 
aad Practice before the Interstate 
Commerce Commission. 


Room 806 American National Bank Building 
Telephone Main 2702 Washington, D.C. 


GEO. T. BELL 


COMMERCE COUNSEL 


1919-1921, Executive Vice-President, North- 
ern West Virginia Coal Operators’ Associa- 
tion; 1914-1919, Attorney-Examiner, Inter- 
State Commerce Commission; 1909-1919 
Commerce Counsel for various commercial 


organizations and shippers of Missouri River 
cities. 


MUNSEY BUILDING, WASHINGTON, D. C. 


CHARLES H. LAMPEN 
Commerce Counselor 


All phases of Traffic 
and Transportation 


LESSER & LESSER 
Attorneys and Counsellors at Law 


277 Broadway, New York City, N. Y. 


TRAFFIC CLAIMS and 
SHIPPERS’ FREIGHT CLAIMS 


JOHN M. STERNHAGEN 
ATTORNEY AT LAW 


Interstate Commerce and 
Federal Tax Law 


105 South La Salle Street 


to The State Law Reporting Company, official reporters to the Commission, 
Woolworth Building, New York City. 


The charge, as fixed by the Commission, is 12% cents per page for 
each copy furnished. 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 


KARL KNOX GARTNER 


F ber of Attorney and Mxaminer, Interstate 
p oR Ring got and prior thereto engaged in the 
practice of law at Louisville, Ky.) —_ _ 
Special attention to matters before the Inters 
Commerce Commission, Income Tax Unit, Federal 
Trade Commission, United States Shipping Board, 
Federal Courts. 


701-706 WOODWARD BLDG., WASHINGTON 


CLEVELAND, O. 


JAMES BORLAND 


Consulting Traffic Manager 
All Traffic and Transportation Matters 


We make a Specialty of Filing and Collecting Freight 
and Express Claims for Shippers 


1659 Foulkrod Street, PHILADELPHIA, PA. 


EDWARD A. HAID 


ATTORNEY AT LAW 


1411-16 Liberty Central Trust Bullding, 
St. Louls, Mo. 


Special attention to matters before Inter- 
state Commerce and State Commissions 
railroad and rate litigation and claims. 
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100% American Premier Fleet 


Marine 
Despatch Line 


America’s Coast-to-Coast 
Direct Fast Freight 


NEW YORK 
PHILADELPHIA 
BALTIMORE 
SAVANNAH 
and MOBILE 






DIRECT TO 


LOS ANGELES (San Pedro District) 
SAN FRANCISCO 
PORTLAND 
SEATTLE 












REGULAR SAILINGS 
FORTNIGHTLY 
A-1 FAST STEEL STEAMERS 


OFFERING 















RELIABLE 
UNEXCELLED 
FACILITIES 
and SERVICE 


For Rates and Particulars Apply to 


Atlantic-Gulf & Pacific 
Steamship Corp. 


St. Paul 8476 BALTIMORE 406 Water Street 
SAN FRANCISCO, 60 California Street 












Philadelphia New York 
139 South Third St. 42 Broadway 
‘ Pittsburgh Mobile, Ala. 
1537 Oliver Building 8. W. Cor. St. Francis & Water Sts. 


Oaklend, Cal. 


Savannah, Ga. 
Savannah Bank and Trust Bldg. Parr Terminal 


Los Angeles, Cal. Pertland, Ore. 
427 Van Nuys Bldg. 704 Title & Trust Bidg. 
1103 L. C. Smith Bldg., Seattle, Wash. 
Room 495, Ellicott Sq. Bldg., Buffalo, N. Y. 
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WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Jamaica, Haiti, Santo Domingo, Porto Rico, Guadeloupe, Martinique, Barbados, 
Trinidad, Curacao; also North Coast South America, including Colombia; also Mexican ports. 


EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. 


PACIFIC COAST WEST AFRICA 


Agents for Atlantic, Gulf & Pacific Steamship Agents for Bull West African Service— 
Corporation—A-1 Steamers A-1 Steamers 
Mobile to Los Angeles Harbor, San Francisco, Mobile / West African ports, via Azores, Canary 
Portland and Seattle. and Madeira Islands. 


ST. LOUIS OFFICE: 1217 Pierce Building BIRMINGHAM OFFICE: 424-425 Chamber of Commerce Building 
IRVING H. HELLER, Manager GEO. C. McLAUGHLIN, Manager 
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Plesce-Aasews cost 
Do you think that Pierce-Arrows are 
high-priced? Do you think that they 
cost more than other trucks? 


You'll be amazed to know they cost no 
more than any good truck. With stand- 
ard equipment added to the chassis price, 
they often cost less. 


With the finest tool equipment and a model 
factory for rapid production, no well-made 
truck could be laid down for less. Com- 
pare our prices with any well-made truck. 


I1etce 


CHASSIS PRICES 
2 -ton $3200 
3}-ton 4350 
5 -ton 4850 

All Prices F.O.B. Buffalo 


PIERCE-ARROW MOTOR CAR COMPANY, BUFFALO, N. Y. 
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| LUCKENBACH LINES 


| COAST TO COAST VIA PANAMA CANAL 


Express Freight Services 


U. S. Mail Steamers Twin Screw American Steamers 


1 NEW YORK PHILADELPHIA SAN DIEGO LOS ANGELES 
SAN FRANCISCO PORTLAND SEATTLE TACOMA 


MOBILE NEW ORLEANS SAN DIEGO LOS ANGELES 
SAN FRANCISCO PORTLAND SEATTLE TACOMA 


Through Bills of Lading issued to and from other North Pacific Ports and Hawaiian Islands. 


GENERAL OFFICES: 44 Whitehall Street, New York 


Marquette Bldg. Lafayette Bldg. Oliver Building Central Bldg. Merchants Exchange Railway Exchange 
Chicago Philadelphia Pittsburgh Los Angeles San Francisco Portland 


Pierce Building Mobile Liners, Inc., Agents A. Le Blanc, Agent Metropolitan. Life Bldg. L. C. Smith Bldg. 
St. Louis Mobile, Ala. New Orleans, La. Minneapolis Seattle 


7 


Through Shipments 


on 
Machinery ane Paeeeniues 


HICAGO 


LEVELAND :--fo-> NEW YORK 


INCINNATI Philadelphia and Boston 
and any other 5th Class Commodity 


That is the big new feature afforded shippers of machinery, machines and any other Fifth Class 
Commodity by our Consolidated Carload Shipping Service, the service with a reputation for right 
handling, correct loading, prompt delivery, and big money saving on freight bills. 


Think of the difference this makes to you—this latest feature of the service which is different, and 
here are two more points—5 days’ Free Time on Export Shipments and 48 hours’ free time on 
Domestic Shipments. 


Don’t Hesitate—Investigate This 5 Days’ Through Service. 


TRANS-CONTINENTAL FREIGHT COMPANY 


CHICAGO, 203 Dearborn St. NEW YORK, Woolworth Bldg. 

BOSTON, Old South Bldg. PHILADELPHIA, Drexel Bldg. 

CLEVELAND, Hippodrome Bldg. CINCINNATI, Union Trust Bldg. 
And Five Other Offices 





